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Editorial foreword

The Editorial Board is pleased to present the 11th volume of the Yearbook of
Antitrust and Regulatory Studies (YARS 2015, 8(11)). This volume continues
YARS’s new mission — presenting developments in antitrust and sector-specific
regulation not only in Central and Eastern Europe, as originally envisaged,
but also in the Balkans and Caucasus region. YARS has thus invited, for the
very first time, authors from Georgia.

The first article in YARS 2015, 8(11) was written by Zurab Gvelesiani. The
paper concerns the problem of the need and the necessity of the existence of
competition law specifically in small economies (relatively small countries). The
problem is presented with reference to the case of Georgia where competition
law was abolished in 2005 only to be later re-established (as described in
another paper contained in the current volume).

Two following papers are dedicated to the development of private
enforcement of competition law — Raimundas Mojsejevas wrote about
Lithuania while Maciej Gac focused on Poland. Both authors stress the
rather poor condition of this method of antitrust enforcement in Lithuania
and Poland, specially comparing to some other EU Member States. They also
try to identify the main barriers to making private enforcement more common
in their countries of origin.

In his paper, Marcin Kulesza analyzes Polish legislation and enforcement
practice on leniency in a wider European context. Polish leniency is quite
specific as it covers not only cartels but also vertical restraints. The author
tries to make a comparison between Polish legal solutions and the Leniency
Model Programme introduced by the European Competition Network.

Special attention should be paid to articles presenting competition law
developments in two Balkan countries: Albania (Ermal Nazifi and Petrina
Broka) and Kosovo (Orhan Ceku). The two papers create a unique opportunity
to broaden foreign knowledge on the legislation and jurisprudence of some of
the youngest antitrust regimes in Europe.

The final article in the current volume of YARS is also the only one
concerning problems of sector-specific regulation. The author, Ewa
Kwiatkowska, delivers a thorough and interesting presentation of economic

VOL. 2015, 8(11)



8 EDITORIAL FOREWORD

determinants of regulatory decisions in the Polish telecommunications
sector.

The current volume of YARS contains also a number of legislative and
jurisprudential reviews. It opens with a paper by Tadeusz Skoczny (CARS
Director, YARS Editor-in-Chief) focusing on a crucial amendment to the
Polish Act on Competition and Consumer Protection that entered into force
in January 2015. Solomon Menabdishvili presents recent changes to Georgian
competition law that resulted from the EU Association Agreement. Petra
Joanna Pipkova and Ivo Simedek draw the readers’ attention to new procedural
notices issued by the Czech Office for the Protection of Competition (on
leniency, settlement, alternative problem resolution). Raimundas Moisejevas
and Monika Dapkute consider amendments to Lithuanian competition law in
2013. Finally, Hanna Stakhyeva reviews rules for protecting legal professional
privilege in the EU, Turkey and Ukraine.

The next part of YARS 2015, 8(11) is devoted to case comments. They
include a discussion on the objectives of competition law and the effective
conduct of infringement proceedings in judgments rendered by a court in Bosnia
and Hercegovina (Alexandr Svetlicini); an analysis of Slovak jurisprudence on
bid rigging (Ondrej Blazo and Silvia Sramelova); an assessment of a judgment
of the Polish Supreme Court delivered in an vertical price agreement case
(Matgorzata Sieradzka) and; an analysis of another judgment delivered by the
Polish Supreme Court but this time regarding rules of due process in Polish
antitrust procedure (Dariusz Aziewicz).

In its book review section, the current volume of YARS presents the reviews
of one competition law book published in Poland in 2013 and 2015, as well as
two such books published in Ukraine in 2014 and 2015.

Finally, YARS 2015, 8(11) contains a conference report by Maciej Gac. The
volume closes with antitrust and regulatory bibliography for 2013 and 2014
that covers Poland, Estonia, Serbia and Slovakia.

The Editorial Board would like to take this opportunity to encourage the
readers of YARS to participate in a conference on private enforcement of
competition law co-organised by CARS which will be held in Suprasl (Poland)
in July 2015 (the current volume contains an invitation to the conference).

The next regular volume of YARS will be published at the beginning of
2016. A call for papers will be announced shortly on the YARS website.

Warsaw, March 2015
Prof. Agata Jurkowska-Gomutka
YARS Volume Editor

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



INVITATION
to the International Conference
on the Harmonisation of Private Antitrust Enforcement:
A Central and Eastern European Perspective,

Suprasl (Poland), 2-4 July 2015

Biatystok—Warsaw, 2 April 2015

Dear Colleagues,

It gives us great pleasure to invite you to the International Conference on
the Harmonisation of Private Antitrust Enforcement: A Central and Eastern
European Perspective. The Conference is organised by the Faculty of Law
of the University of Bialystok and the Centre for Antitrust and Regulatory
Studies of the University of Warsaw and will be held on 2-4 July 2015 in
Suprasl.

The Conference will provide a forum for the presentation and discussion of
original contributions on a whole spectrum of topics relating, in particular, to
the Damages Directive 2014/104/EU (Directive of the European Parliament
and of the Council of 26 November 2014 on certain rules governing actions
for damages under national law for infringements of the competition law
provisions of the Member States and of the European Union. The proceedings
of the Conference are going to be published in YARS §(12).

The event includes the following speakers (in alphabetical order):

* Ondrej Blazo (PhD, Comenius University in Bratislava, Faculty of Law),
Directive on Antitrust Damages Actions and Current Changes of Slovak
Competition and Civil Law

* Marco Botta (Assist. Prof., University of Vienna, Austria) & Alexandr
Svetlicinii (Assist. Prof., University of Macau, Makau, China), “Umbrella
Pricing” in Private Enforcement of EU Competition and U.S. Antitrust Law:
Another Transatlantic Divergence?

* Petrina Broka (PhD, University of Tirana, Albania) & Ermal Nazifi
(PhD cand., University of Tirana, Albania), Grounds For the Private
Enforcement of Albanian Competition Law

VOL. 2015, 8(11)



10 INVITATION

* Vlatka Butorac Malnar (Assoc. Prof., University of Rijeka, Croatia), EU
Directive on Antitrust Damages — Should We Call in the Expert Witness?

e Katalin J. Cseres (Assoc. Prof., University of Amsterdam, the
Netherlands), Harmonising Private Enforcement of Competition Law
in Central And Eastern Europe: The Effectiveness of Legal Transplants
Through Consumer Collective Actions

* Ale§ Gali¢ (Prof. University of Ljubljana, Slovenia), Disclosure of
Documents in Private Antitrust Enforcement Litigation

* Anzhelika Gerasymenko (PhD, Assist. Prof., Kyiv National University
of Trade and Economics) & Nataliia Mazaraki (PhD, Assist. Prof., Kyiv
National University of Trade and Economics), Antitrust Damages Actions
in Ukraine: Current Situation and Perspectives

* Anna Gulinska (legal advisor, Salans FMC SNR Denton Oleszczuk sp.k.,
Warsaw, Poland), Collecting Evidence Through Access to Competition
Authorities’ Files — Interplay or Potential Conflicts Between Private and
Public Enforcement Proceedings?

e Zurab Gvelesiani (PhD cand., Central European University, Budapest,
Hungary), The Georgia’s First Steps in Competition Law Enforcement: The
Role and Perspectives of the Private Enforcement Mechanism

* Agata Jurkowska-Gomulka (Prof., University of Information Technology
and Management, Rzeszéw, Poland), How to Throw the Baby Out With
the Bath Water. A Few Remarks on the Currently Accepted Scope of Civil
Liability for Antitrust Damages

* Raimundas Moisejevas (Dr., MykolasRomeris University, Vilnius,
Lithuania), Consensual Approach to Antitrust Enforcement

* Anna Piszcz (Prof. of the University of Bialystok, Poland), Piecemeal
Harmonisation? Remarks on What Received Too Little Attention in the
Damages Directive

 Rafat Sikorski (Prof., University of Adam Mickiewicz, Poznan, Poland),
Claims by Consumers as Indirect Purchasers

* Rimantas Antanas Stanikunas (Prof. dr., Vilnius University, Lithuania)
& Arunas Burinskas (PhD cand., Vilnius University, Lithuania),
Interaction of Public and Private Enforcement of Competition Law in
Lithuania

* Dominik Wolski (PhD, legal advisor, Poland), How the Enforcement of
Private Antitrust Claims Will Change as a Result of the Implementation of
the Damages Directive?

The event is going to be accompanied by the first meeting of CRANE
(Competition Law and Regulation. Academic Network. Europe — Visegrad,
Balkan, Baltic, East) — a new academic network initiated by the Centre for
Antitrust and Regulatory Studies (see YARS 7(9), p. 261-261).
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For the program of the Conference and more information (e.g. on how to
book a place), please visit: http://www.prawo.uwb.edu.pl/prawo_new/wydzial.
php?p=1437.

We look forward to seeing you in Supra$l in July 2015.

Prof. Tadeusz Skoczny
Centre for Antitrust and Regulatory Studies, University of Warsaw

Prof. Anna Piszcz

(Chair of the Conference Organising Committee)
Faculty of Law, University of Biatystok
piszcz@uwb.edu.pl
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Need for Competition Law — Discussing the Case of Georgia
by

Zurab Gvelesiani

CONTENTS

I.  Introduction
II. Twisted path of Georgian competition law
III. The reasons and motivation for re-introducing competition law
in Georgia
IV. The impact of the abolition of Georgia’s Antimonopoly Law in 2005
V. Competition law — challenges and expectations
VI. Conclusions

Abstract

The article deals with the question whether the market needs to be regulated and if
competition law is a desirable regulatory instrument for developing countries such
as Georgia. This issue is not merely theoretical in nature, but reflects Georgia’s
actual developments throughout the last decade when the country first repelled its
existing antimonopoly law, since it was seen as unnecessary and hindering economic
development, and yet later reintroduced it once again. For years Georgia was not
regulating its market and, as the newly set up Competition Agency is starting to take
its first steps, the question of the rationality for pro-competitive state intervention
raises again.

The chosen jurisdiction is unique for its unusual development path and history.
It is even more special because of this particular point in time, witnessing the
birth-phase of yet another competition law jurisdiction and the launching of its
competition law enforcement authority. The article is dedicated to questions which
are widely disputed in society, among politicians, in the media, within the local
NGO sector etc. However, the academic community has not yet written much about

* Zurab Gvelesiani, PhD candidate, Central European University, Budapest; Gvelesiani_

Zurab@phd.ceu.edu.
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14 ZURAB GVELESIANI

them. This paper aims to fill this gap and encourage further academic discussion on
this topic. Due to the limited number of academic sources and case-law in this field,
a variety of sources has been used in this paper including: dissertations, reports of
international organizations and local NGOs, personal interviews, blogs and so forth.
The article is divided into sections. It starts by reviewing the evolution of competition
law in Georgia and demonstrates its illogical development pattern. It moves on
to outline the background and motivations present in Georgia at moments when
breakthrough decisions were taken regarding its competition law regime. The article
describes and analyses processes that took place on the un-regulated Georgian
market in the last ten years. Based on the findings, it researches the question of the
desirability of competition law, that is, whether Georgian market needs such state
intervention, and what are the main challenges facing the effective enforcement of
its recently adopted competition law.

Résumeé

Larticle porte sur la question de savoir si le marché doit €tre réglementé et si le
droit de la concurrence représente un instrument réglementaire souhaitable pour
les pays en voie de développement comme la Géorgie. Cette question n’est pas
purement théorique, mais elle refléte ’évolution réelle de la Géorgie a travers la
derniere décennie, lorsque le pays a tout d’abord abrogé sa 1égislation anti-monopole
existante, considérée comme inutile et génante le développement économique,
pour la réintroduire apres. Pendant des années, la Géorgie ne réglementait pas son
marché, mais quand ’Agence de la concurrence nouvellement créée commence a
faire ses premiers pas dans ce domaine, la question de la rationalité de I'intervention
étatique se pose a nouveau.

La juridiction choisie est unique pour son chemin de développement inhabituelle
et son histoire. Elle est encore plus particuliére a ’heure actuelle, car elle nous
permet d’assister a la naissance d’une autre juridiction du droit de la concurrence et
a la création de son autorité de la concurrence. Larticle est consacré aux questions
largement discutées dans la société, parmi les politiciens, dans les médias, dans
le secteur des ONG locales, etc. Cependant, la doctrine juridique n’a pas encore
beaucoup écrit sur ces questions. Cet article vise a combler cette lacune et a
encourager la discussion académique sur ce sujet. En raison du nombre limité de
sources académiques et de la jurisprudence dans ce domaine, une variété de sources
a été utilisé dans le présent article, y compris: des dissertations, des rapports des
organisations internationales et des ONG locales, des entretiens, des blogs, etc.
Larticle est divisé en deux parties. Il commence par I’examen de I’évolution du
droit de la concurrence en Géorgie et démontre le caractere illogique de ce
processus. Il continue avec la description du contexte et des motivations présentes
en Géorgie aux moments quand les décisions cruciales du point de vue du droit
de la concurrence ont été prises. Larticle décrit et analyse les processus non
réglementées qui ont eu lieu sur le marché géorgien dans les dix derniéres années.
Sur base des résultats de ces recherches, I’article étudie la question de ’opportunité

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES
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du droit de la concurrence, c’est-a-dire, si le marché géorgien besoin d’une telle
intervention de I’Etat, et quels sont les principaux défis de I'application efficace du
droit de la concurrence récemment adopté.

Classifications and key words: competition law; developing state; Georgia; market
liberalization; necessity for market regulation; state intervention; transition.

I. Introduction

After more than two decades of earning its independence, rejecting a
centrally-planned socialist economy, and starting developing a free and
competitive market, Georgia seems to stand now at the starting point when
it comes to market regulations. As its new Competition Law! is about to
get actually enforced, and the recently formed Competition Agency? starts
operating, part of the business sector and of the society remain uncertain and
suspicious of whether competition law and its new enforcement authority are
in fact necessary for the Georgian economy?.

In the last decade, the Georgian market has been shaped by the laissez-
faire* slogan and the outcome does not seem healthy. A number of its
markets have become oligopolized and lack transparency, there are signs
of anticompetitive practices, existence of cartels and the abuse of power by
dominant firms. On the other hand, its new competition law regime promises
competitive markets, low prices, high quality of goods and services, production
efficiency and dynamic economic development. What may seem self-evidently
desirable remains, however, uncertain and disputed in Georgia. The article
attempts to analyze the results of the 2005 ‘market liberalization” reform. In
response to the skepticism toward the adoption and enforcement of Georgia’s
new Competition Law, the paper aims to answer the questions whether the
national market needs such state intervention, as well as how satisfactory and
sufficient are the steps taken in recent years. The paper will also examine the
rationality of persistent societal fears and mistrust towards the launch of a
new state authority.

I Parliament of Georgia, Law of Georgia of 8 May 2012, No 6148-I on Competition

2 LEPL Competition Agency; official website: http://competition.ge/.

3 1. Lekvianidze, ‘What an effective competition policy should be like?” Forbes Georgia,
13 February 2014.

4 Laissez-faire (French: ‘allow to do”), policy of minimum governmental interference in the
economic affairs of individuals and society; Encyclopedia Britannica (available at: http://www.
britannica.com/EBchecked/topic/328028/laissez-faire).
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Development of Private Enforcement of Competition Law
in Lithuania

by

Raimundas Moisejevas”

CONTENTS

I.  Introduction
II. Legal rules on private enforcement of competition law in Lithuania
1. Legal background
2. Conditions of civil liability
3. Evaluation of evidence
4. Limitation periods and the duration of proceedings
III. Lithuanian jurisprudence on private enforcement of competition law
1. UAB Siauliy Tara v. AB Stumbras (2006)
2. LUAB Klevo lapas v. AB Orlen Lietuva (2010)
3. AB flyLAL-Lithuanian Airlines v. Air Baltic Corporation A/S
and Airport Riga (2008)
4. AB Orlen Lietuva v. the Competition Council of the Republic
of Lithuania (2011)
5. UAB Naftos grupé v. AB Klaipédos nafta (2014)
6. Main qualifying features of Lithuanian private enforcement practice
IV. Obstacles for the development of the private enforcement practice
in Lithuania
V. Conclusions

Abstract

The article reviews the jurisprudence of Lithuanian courts on private enforcement
of competition law and identifies the main obstacles for the development of this
practice. The analysis of the jurisprudence makes it possible to summarise that: most
rulings of the Lithuanian courts relate to cases on the abuse of dominance; usually,

* Dr. Raimundas Moisejevas, Advocate and Associated Professor in Business Law
Department, Faculty of Law, Mykolas Romeris University, Lithuania; raimundas11@yahoo.com.

VOL. 2015, 8(11)



36 RAIMUNDAS MOISEJEVAS

dominant undertakings were allegedly applying discriminatory conditions towards
the injured party and; most of the claims were presented as follow-on actions after
a decision of the Competition Council. The courts held that damages caused by a
breach of competition law have to be recovered in accordance with Lithuania’s main
principles of civil responsibility. At the same time, the courts made it clear that their
jurisprudence is based on the rulings of European Courts and the main principles of
EU competition law. The main obstacles for the successful development of antitrust
damages claims in Lithuania are, inter alia: complexity of competition cases; difficulty
in obtaining substantive evidence; proving a consequential relationship and; high legal
costs. The article also analyses substantial and procedural provisions of Lithuanian
legislation that regulate the submission of antitrust damage claims.

Résumé

LCarticle examine la jurisprudence des cours lituaniens sur I'application privée du
droit de la concurrence et identifie les principaux obstacles pour le développement
de cette pratique. Lanalyse de la jurisprudence permet de constater que la plupart
des décisions des cours lituaniens concerne le cas de I’abus de position dominante;
généralement les entreprises dominantes prétendument appliquaient des conditions
discriminatoires a ’égard des victimes et la plupart des requétes ont été présentées
suite a la décision du Conseil de la concurrence («follow-on actions»). Les cours ont
conclu que les dommages subis a cause de violation du droit de la concurrence doivent
étre récupérés conformément aux principes de la responsabilité civile prévus en droit
lituanien. En méme temps, les cours ont clairement indiqué que leur jurisprudence
est fondée sur les décisions des cours européens et sur les grands principes du droit
européen de la concurrence. Parmi les principaux obstacles au développement de
Papplication privée du droit de la concurrence en Lituanie nous pouvons indiquer: la
complexité des affaires portant sur la violation du droit de la concurrence; la difficulté
pour obtenir des preuves de violation; la difficulté de prouver un lien de causalité; les
frais juridiques élevés. Larticle analyse également des dispositions substantielles et
procédurales de la législation lituanienne régissant les actions en dommages-intéréts
en droit de la concurrence.

Classifications and keywords: antitrust damage; antitrust damage claims; Directive
on antitrust damages actions; evidence; follow-on action; Lithuania; nullity; private
enforcement of competition law; public enforcement of competition law.

I. Introduction
Lithuania’s first Law on Competition was adopted in 19921. The Law was
significantly amended in 2004 as it was necessary to harmonize the Lithuanian

1 Lietuvos Respublikos konkurencijos jstatymas (1992 m. rugséjo 15 d. jstatymo redakcija
Nr. 1-2878) // Valstybes zinios. 1992. No. 29-841.
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Abstract

The following article focuses on the issue of private enforcement of competition
law as one of the key elements of the current European and national debate
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on the efficiency of competition law. By analyzing this concept, the article aims

to determine the influence of the European private enforcement model on the

national competition law enforcement practice. The goal of the analysis is to answer
two main questions:

1) Does the current convergence of the national competition law enforcement
system towards the European model guarantee the establishment of an effective,
public-private system of antitrust enforcement?

2) Under which conditions may the development of private methods of antitrust
enforcement lead to an increase in the efficiency of Polish and European
competition law?

In order to address these questions, the article analyses the development of

the private enforcement doctrine in the European Union and Poland. It refers

to European and Polish jurisprudence on private enforcement, the competition
policy of the European Commission as well as of the Polish competition authority

— the UOKIK President. It also covers recent legislative changes introduced in the

European and national legal orders. The analysis leads to the conclusion that the

current convergence of the national antirust system towards the European model

did not lead to the establishment of an effective mechanism of private enforcement

in Poland. Nevertheless, the assessment of recent changes at the European level

gives grounds to assume that the adoption of the Directive on Damages Actions,
and its transposition into the national legal order, might overcome this problem
and allow for better protection of individuals against anti-competitive behaviors.

Resumé

Larticle est concentré autour de la question d’application privée du droit de la
concurrence comme un des éléments clés du débat européen et national sur I'efficacité
du droit de la concurrence. En analysant le concept de «private enforcement», article
vise a déterminer I'influence du modele européen d’application privée du droit de la
concurrence sur la pratique nationale en droit de la concurrence. Le but de I’analyse
est de répondre aux deux questions suivantes:

1) Est-ce que la convergence actuelle de syst¢éme national du droit de la
concurrence vers le modéle européen garantit 1’établissement du systeme
efficace d’application du droit de la concurrence?

2) Dans quelles conditions le développement des méthodes privées d’application
du droit de la concurrence peut mener a ’augmentation d’efficacité du droit
polonais et européen de la concurrence?

Afin de répondre aux questions mentionnées ci-dessus, I’auteur analyse le

développement de la doctrine du «private enforcement» dans 'Union européenne et

en Pologne. Larticle se réfere a la jurisprudence des cours européennes et nationales
sur l'application privée du droit de la concurrence, a la politique de concurrence de
la Commission européenne et I’Autorité nationale de la concurrence, ainsi qu’aux
récentes modifications l1égislatives introduites dans 'ordre juridique européen et
national. Lanalyse effectuée mene a la conclusion que la convergence actuelle de
systéme polonais du droit de la concurrence au modéle européen n’a pas permis
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d’établir un mécanisme efficace d’application privée du droit de la concurrence en
Pologne. Néanmoins, I’analyse des changements introduits récemment dans
le domaine de «private enforcement» au niveau européen, donne des raisons a croire
que 'adoption d’une directive sur les actions privées et sa mise en ceuvre dans
I'ordre juridique national, peut résoudre ce probléme et permettre une meilleure
protection des individus contre les violations du droit de la concurrence.

Classifications and key words: collective redress; damages actions; group litigation;
private enforcement; public enforcement.

I. Introduction

The concept of private enforcement of competition law has been discussed
in Europe for over a decade already and yet, it can still be regarded as a
novelty, rather than the standard in the application of competition law. The
realization is often stressed that in order to increase the efficiency of antitrust
provisions, private enforcement models must be developed, popularized
and more commonly used. Nevertheless, once this general standpoint is
put into practice, the continuous underdevelopment in the enforcement of
competition law by individuals is very noticeable. The European Commission
(hereafter, EC) has recently proposed important changes in the area of private
enforcement! and all EU Member States (hereafter, MS) are required to
adapt their national legal systems to the standards developed at the EU level.
In today’s legal context, it thus seems crucial to answer two key questions:

1) Does the current convergence of a national competition law system
towards the European model guarantee the establishment of an effective,
public-private system of antitrust enforcement?

2) Under which conditions may the development of private methods of
competition law enforcement lead to an increase in the efficiency of
Polish and European antitrust law?

This article aims to provide answers to these questions. It will not only
evaluate current Polish and European experiences in the area of private
antitrust enforcement, but will also create grounds for determining the possible
direction for its future evolution. The responses given to the above questions
will provide the basis for addressing one of the main problems discussed within
the ongoing debate on the enforcement of competition law: how to increase
its efficiency and ensure an appropriate balance between public and private
enforcement methods?

1 See Section IV of this article.
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Abstract

When studying the legal character of the Polish leniency programme, one cannot
overlook its origin and the harmonisation process of such programmes in the EU.
From the beginning, the Polish programme has been, as it should be, bound to
the EU programme and to the European Competition Network’s Model Leniency
Programme. The paper briefly presents the European roots of the Polish leniency
programme, its original convergence with the Commission’s programme and its
current convergence with the Model Leniency Programme. In addition, the status
of the Model Leniency Programme is analysed and questioned and its provisions
are presented in the context of the evolution of Polish leniency. Some additions to
the current Polish programme are suggested in conclusion.

* Marcin Kulesza, PhD candidate at the Interdisciplinary Doctoral Studies of the University
of Social Sciences and Humanities (Szkota Wyzsza Psychologii Spotecznej) in Warsaw and an
associate at Wardynski & Partners in Warsaw; mkulesza@swps.edu.pl.
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Résumeé

Lorsque nous étudions le caractere juridique de programme polonaisde clémence,
nous nNe pouvons pas ignorer ses origines ainsi que le processus d’harmonisation de ces
programmes dans 'UE. Dés le début le programme polonais a été, comme il devrait
étre, lié au programme de 'UE et au programme de clémencemodéle du Réseau
européen de la concurrence. Cet article présente brievement les racines européennes
de programme polonais de clémence, sa convergence initiale avec le programme de
la Commission, et sa convergence actuelle avec le programme de clémencemodéele
du Réseau européen de la concurrence. En outre, le statut du programme de
clémencemodele est analysé et remis en question. Ses dispositions sont présentées
dans le contexte de I’évolution de la politique de clémence en Pologne. Certaines
modifications de programme polonaisde clémence sont proposées en conclusion.

Classification and keywords: antitrust enforcement; European Competition
Network; harmonisation; leniency; Model Leniency Programme; Poland.

I. Introduction

According to the official justification of the provisions setting forth the
original Polish leniency programme of 2004 and to respective documents
accompanying further amendments thereto, the Polish scheme is rooted in
the programme operated by the European Commission and in the Model
Leniency Programme (hereafter, MLP) based on the Commission Leniency
Notice of 20021. It is thus interesting to take a look at the Polish programme’s
origin in the context of the MLP.

The above paragraph identifies both of the main issues studied in this
paper. Presented first will be the official references to the sources of the Polish
leniency programme, as noted in the justification of the provisions shaping its
first version by its authors and its convergence with the MLP at a later stage.
Following this, the background of the MLP will be reviewed and its unofficial
character questioned. This leads to the conclusion that the Polish programme,
‘semi-formal’ by itself at a stage where it was clarified and detailed by non-
binding guidelines of the Polish Competition Authority — the President of the
Office for Competition and Consumer Protection (hereafter, UOKIiK), has
been shaped by another ‘semi-formal’ document — the MLP.

I Commission notice of 19 February 2002 on immunity from fines and reduction of fines
in cartel cases, OJ [2002] C 45/3; hereafter: 2002 Leniency Notice. See C. Gauer, M. Jaspers,
‘ECN Model Leniency Programme — a first step towards a harmonised leniency policy in the
EU’ (2007) 1 Competition Policy Newsletter 36.
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Abstract

Competition Law is an important aspect of free market economy. It determines the
functioning of the economic system based on the free market principles of supply
and demand.

Competition law is in the initial stage of its implementation in the Republic of
Kosovo. Its development began in 2004 with the adoption of Kosovo’s Law on
Competition, the country’s very first law passed to regulate the legal basis of free
market competition. The Law on Competition of 2004 had many shortcomings
both with respect to its content and implementation. New legislation was thus
passed in 2010 under the name the Law on the Protection of Competition. The
latter act is in force now along with an Amendment that entered into force in
early 2014. Taken in its entirety, Kosovo’s competition law meets the standards
and is in accordance with EU legislation. Kosovo, although it is only in the initial
stage of its contractual relations with the EU, has aligned most of its laws with the
requirements of EU legislation. Kosovo is Europe’s youngest country and as such, it
has various problems when it comes to the functioning of the rule of law. This paper
will discuss several topics related to the development of competition law in Kosovo
including: the political, legal and economical situation in the field of competition
law; the legal bases for the protection of competition in Kosovo; the Kosovo
Competition Authority and the insufficiency in its capacities to combat competition
law infringements; legal provisions on restrictive practices and merger control. The
paper also includes comprehensive conclusions. A number of competition cases
deal with by the Kosovo Competition Authority will be mentioned throughout the

paper.

Résumeé

Droit de la concurrence est un aspect important de I’économie de marché libre.
Il détermine le fonctionnement du systéme économique basé sur les principes de
l'offre et de la demande. Dans la République du Kosovo le droit de la concurrence
est dans la phase initiale de sa mise en ceuvre. Son développement a commencé en
2004 avec ’adoption de la Loi sur la concurrence, la premicre loi jamais adoptée
pour réglementer les bases juridiques de la libre concurrence. Cette loi avait des
nombreuses défauts concernant son contenu et sa mise en ceuvre. En effet, une
nouvelle 1égislation sous le nom de la Loi sur la protection de la concurrence a été
adoptée en 2010, qui est actuellement en vigueur avec un amendement introduit
au début de 2014. Pris dans son ensemble, le droit de la concurrence de Kosovo
répond aux standards européens et est conforme a la législation de I'UE.Kosovo,
méme si cela n’est que dans la phase initiale de ses relations contractuelles avec
I'UE, a déja aligné la plupart de sa législation avec les exigences du droit européen.
Kosovo est le plus jeune pays de ’Europe et en tant que tel a des divers problemes
concernant le fonctionnement de la régle de droit. Cet article discute plusieurs sujets
liés a I’évolution du droit de la concurrence au Kosovo, notamment: la situation
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politique, juridique et économique dans le domaine du droit de la concurrence;
les bases juridiques pour la protection de la concurrence au Kosovo; I’ Autorité de
la concurrence de Kosovo et sa capacité limitée pour lutter contre les pratiques
anticoncurrentielles; les dispositions juridiques concernant les pratiques restrictives
et le contrdle des concentrations. Larticle contient des conclusions exhaustives. 11
évoque aussi un certain nombre des affaires de concurrence traités par I’Autorité
de le concurrence de Kosovo.

Classifications and keywords: abuse; agreement; authority; commission; competition
law; concentration; dominant position; Kosovo; state aid

I. Introduction

Competition law is known as antitrust law in the legal terminology of the
United States of America. ‘Antitrust laws were put in place by federal and state
governments to regulate corporations. They keep companies from becoming
too large and fixing prices, and also encourage competition so that consumers
can receive quality products at reasonable prices. These laws give businesses
an equal opportunity to compete for market share. Preventing monopolies
ensures that consumer demand is met in a fair and balanced way. There are
four sections that the laws focus on including agreements between competitors,
contracts between buyers and sellers, mergers and monopolies’.

Having been the engine of economic development, competition seams a
necessary subject of regulation laws. Thus, the operation of fair competition
in the free market economy is regulated by legal provisions which set out the
general framework of its operation. Competition law is made by the totality
of all legal rules designed by the State to regulate fair market competition.

‘Competition law may have two different definitions. The first definition,
very large, proposes to review the entirety of competition law rules governing
the rivalry between economic agents who are looking for clients or who want
to keep them. The second, narrower definition, sees competition law as a set
of rules designed to prevent and to fight, if necessary, practices which distort
competition’,

Kosovo’s current Law on the Protection of Competition (hereafter, LPC),
approved by the Assembly in 2010, is a reflection of Kosovo’s intention to ensure
fair competition and to protect its consumers. The LPC is in accordance with
the standards, and is roughly in line with the laws and enforcement practices of

1 http://www.antitrustlaws.org/.
2 C. Nourissat, E drejta e biznesit e Bashkimit Evropian, Papirus 2012, p. 231.
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Abstract

Albania was one of the last countries in Europe to adopt a free market economy
after suffering from one of the worst dictatorial communist regimes in the world. In
order to succeed in its efforts to establish a free market economy, Albania needed
to undertake a set of reforms to modernize its economy in order to cope with the
new reality of global markets and Euro-Atlantic integration. An important aspect
of these reforms is also the implementation of a competition law in line with the
acquis an its effective implementation. A lot has been achieved in the last ten years
but there is a lot to be done still in order to facilitate a competitive economy able

* Ermal Nazifi, LL.M., Ph.D. Candidate, University of Tirana; enazifi@gmail.com.
** Petrina Broka, LL.M., Ph.D, Lecturer Law Faculty, University of Tirana;
petrinabr@gmail.com.
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to cope with Albania’s EU integration. The work of the ACA is only one aspect
of this process, but it is of utmost importance for the development of the national
economy and successful EU membership.

Résumeé

LAlbanie est 'un des derniers pays de 'Europe a adopter ’économie de marché
libre apres avoir souffert d’'un des pires régimes communistes dictatoriaux dans
le monde. Afin de réussir dans ses efforts pour établir une économie de marché
libre, I’Albanie devait entreprendre une série de réformes pour moderniser son
économie et faire face a la nouvelle réalité des marchés globaux et I'intégration
euro-atlantique. Un aspect important de ces réformes est aussi I'introduction des
régles du droit de la concurrence en conformité avec ’acquis communautaire et sa
mise en ceuvre efficace. Beaucoup a été accompli au cours des dix dernicres années,
mais il y a encore beaucoup a faire afin de faciliter une économie compétitive,
capable de faire face a I'intégration européenne de I’Albanie. Le travail de TACA
ne est qu’un aspect de ce processus, mais il est crucial pour le développement de
I’économie nationale et la réussite du processus d’intégration a I'UE.

Classifications and key words: abuse of dominance; Albania; Albanian competition
authority; anticompetitive agreements; competition law and policy; merger review,
private enforcement.

I. Introduction

Albania was one of the last countries in Europe to adopt a free market
economy after millennia of tumultuous history. In the beginning of the 1990s,
Albania finally emerged from one of the worst dictatorial communist regimes
in the world with a centrally-planned economy at the core of its superstructure.
According to the World Bank, Albania’s GDP per capita was less than 330 US
dollars in 19921, making it one of the poorest countries in the world.

In order to succeed in its efforts to establish a free market economy, Albania
needed to undertake a set of reforms to modernize its economy in order to
cope with the new reality of global markets and Euro-Atlantic integration.
An important aspect of these reforms was the approval of its first Law on
Competition (hereafter, LoC) in 19952. The LoC contained provisions against
unfair competition, anti-competitive agreements, abuse of dominance, merger

' Available at: [http://data.worldbank.org/indicator/NY.GDPPCAP.CD?page=4].
2 This is not the first law on competition in Albania, if ancient and medieval history is taken
into account. Legal acts such as Lex lulia de Annona (year 18 A.D.?) Diocletian’s, (301 A.D.),
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Abstract

The main policy goals undertaken by public authorities, primarily increasingly
competitive telecommunication markets, are achieved through various and distinct
administrative actions. Ex post public interventions are meant to protect competition
by responding to actions that restrict or violate free market competition (proceedings
concerning: the abuse of a dominant position and anti-competitive agreements).
Ex ante interventions shapes the relationships among market participants in the
framework of merger control and pro-competitive sector-specific regulation. The
aim of this study is to determine to what an extent economic criteria are used in
the assessment of the competitiveness of Polish telecommunication markets by the
competition authority and the Telecoms Regulator (respectively, the President of
UOKIK, and the President of UKE) in four distinct types of competition related
proceedings: merger control, abuse of a dominant position, anti-competitive
agreements, and sector-specific regulation. The paper presents the results of an
analysis of qualitative and quantitative criteria applied in decisions (and resolutions)

* Ewa M. Kwiatkowska, Ph.D., Assistant Professor in the Department of Quantitative
Methods and Information Technology at KoZminski University; ewcia@alk.edu.pl.
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issued by both of the authorities in the past eleven years (2003-2013). To this end,
194 publicly available decisions were analysed.

Résumeé

Lobjectif principal des actions prises par les autorités publiques, qui est un marché
de télécommunication compétitif, est atteint par les différentes actions régulatoires.
Des régulations ex post assurent les fonctions protectrices de la concurrence en
répondant aux actions qui restreignent ou violent la concurrence (ces procédures
concernent: les abus de position dominante, les ententes illicites). Des régulations
ex ante influent sur la concurrence en controlant les fusions et la réglementation
pro-concurrence spécifiques a un secteur, ce qui conditrionne les relations entre
les participants d’'un marché. Le but de cette étude est de déterminer le degré
d’utilisation des critéres économiques afin d’évaluer la compétitivité des marchés
de télécommunication par les autorités de régulations (le Président de I’Office
de protection de la concurrence et des consommateurs, le Président de I’Office
des communications électroniques) dans quatre types différents d’action (dans le
domaine du controle des fusions, les abus de position dominante, ententes illicites,
régulations spécifiques a un secteur donné). Cet article présente les résultats
des analyses des criteres qualitatifs et quantitatifs appliqués dans les réglements
délivrés par les autorités de régulations dans les onze derni¢res années (2003-2013).
194 réglements publiquement disponibles (décisions et résolutions) ont été analysés.

Classifications and key words: competitiveness assessment; decisions; ex ante regu-
lation; ex post regulation; Poland; qualitative criteria; quantitative criteria; resolu-
tions; telecommunications markets

I. Introduction

Telecommunications is particularly dependent on effective regulation
as it is a network industry evolving from a centrally planned economy and
state-owned monopolies towards a private economy based on free market
mechanisms. The sources of such regulations are found not only in the
legislative legacy of the sector, but also in its economic and technical aspects.
The specificity of the functioning on this kind of markets results from the need
to use special infrastructure, which is difficult, or often impossible to duplicate.
The so-called incumbent operators often have exclusive or privileged access
to such infrastructure. Competition on many Polish telecommunication
markets has not yet developed to a degree sufficient to make it possible to
move away from the use of the well-tailored tools of sector-specific regulation
used by the National Regulatory Authority (hereafter, NRA) responsible for
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Abstract

The article presents a critical analysis of changes introduced into the Polish
Competition Act of 2007 by the Amendment Act of 2014. The declared purpose of
the Amendment was mainly to increase the effectiveness of the enforcement of the
antitrust prohibitions, including the introduction of conduct remedies in antitrust
cases, the settlement procedure and fines for individuals, changes in the Polish
Leniency Programme and inspection powers, as well as simplifying and shortening
merger control proceedings. Considered in the paper is the thesis that some of
these changes were not introduced properly; in particular, that the new provisions

* Prof. Tadeusz Skoczny, professor of law; Department of European Economic Law at the
Faculty of Management of the University of Warsaw. Holder of the Jean Monnet Chair on
European Economic Law. Director of the Centre for Antitrust and Regulatory Studies (CARS).
Chief Advisor to the President of the Office of Competition and Consumers Protection;
skoczny@wz.uw.edu.pl.
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fail to sufficiently safeguard the rights of undertakings, and that the amendment is
an inadequate step towards the convergence of the Polish competition law system
with the enforcement rules of the EU and its other Member States. Further changes
to the Polish Competition Act of 2007 are therefore needed. The paper does not
cover changes introduced by the Amendment Act of 2014 to Poland’s consumer
protection provisions.

Résumeé

Cet article présente une analyse critique des changements introduits par 'amendement
de 2014 dans la loi polonaise relative a la protection de la concurrence et des
consommateurs de 2007. Le but déclaré de 'amendement visait principalement a
accroitre I'efficacité de 'application du droit de la concurrence par 'introduction
des mesures correctives dans les affaires du droit de la concurrence, de la procédure
de réglement et des sanctions contre les individus, des changements dans le
programme de clémence polonais et dans les pouvoirs d’inspection de I’Autorité de
la concurrence, ainsi que par la simplification et le raccourcissement de la procédure
de contrdle des concentrations. Selon I’hypothése présentée dans l'article, certains de
ces changements n’ont pas été introduits correctement, les nouvelles dispositions ne
parviennent pas a préserver suffisamment les droits des entreprises et 'amendement
de 2014 constitue un pas insuffisant vers la convergence du systéme de droit de la
concurrence polonais avec les régles d’application du droit de la concurrence dans
I'UE et les Etats Membres. En effet, de nouveaux changements de la loi relative
a la protection de la concurrence et des consommateurs de 2007 sont nécessaires.
Larticle ne couvre pas les modifications introduites par I'amendement de 2014 dans
le domaine de protection des consommateurs.

Classifications and key words: enforcement of the prohibition of anti-competitive
practices; fines for individuals; inspection powers; leniency; leniency plus; merger
control proceeding; remedies; settlement.

I. Introduction

The Polish competition law system is already 25 years old!. The currently
applicable Act on Competition and Consumer Protection (hereafter,

I See in detail T. Skoczny, ‘Poland: Chapter 3 — Competition Law’ [in:] S. Breidenbach,
Ch. Campbell (eds.) Business Transactions in Eastern Europe, vol. 2 (Lexis Publishing 1977)
§ 2. T. Skoczny, ‘Polish Competition Law in the 1990s — on the Way to Higher Effectiveness
and Deeper Conformity with EC Competition Rules’ (2001) 2 European Business Organization
Law Review 777-793; M. Blachucki, Polish Competition Law — Commentary, Case Law and Texts,
Warszawa 2013 (available in Polish in at: http://www.UOKIiK.gov.pl/publikacje.php?tag=2).
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I. Introduction

In connection with the 2012 amendment of the Czech Act on the Protection
of Competition (hereafter, APC), reported in YARS last year!, the Czech
Office for the Protection of Competition (hereafter, Office) issued three new
procedural noticesin November 2013: Notice of the Office for the Protection
of Competition of 4 November 2013 on the application of Section 22ba of
the Act on the Protection of Competition (hereafter, Notice on the Leniency
Programme), Notice of the Office for the Protection of Competition of
8 November 2013 on the Procedure aimed at the speeding up of administrative
proceedings by meansof the application for a reduction of the fine according to
Section 22ba(2) of the Act on the Protection of Competition (hereafter, Notice
on the Settlement Procedure), and Notice of the Office for the Protection of
Competition of 8 November 2013 on alternative resolutions of competition
problems and on the dismissal of the matter (hereafter: Notice on Alternative
Problem Resolutions)?. This contribution analyzes the aforementioned three
new procedural soft-law instruments.

The new notices react to changes brought about by the 2012 Amendment of
the APC (hereafter, 9" APC Amendment) in Czech competition procedure.
The 9t APC Amendment incorporated the leniency programme and the
settlement procedure into the APC for the first time in the history of Czech
competition law. Furthermore, the amendment introduced the instrument of
the so-called prioritisation, i.e. the possibility for the Office to dismiss a matter
in caseswhere there is no public interest in its prosecution.

II. Notice on the Leniency Programme

Before the 9t APC Amendment, the Czech leniency programme existed
only as a soft-law. Thanks to the new legislation, leniency found its way into
Section 22ba of the APC. The new Notice on the Leniency Programme will
provide interpretational rules for its application as a tool of cartel investigation.

The Notice on the Leniency Programme retains the same structure asits
predecessor but it contains changes in its details. Some of these ‘little’
modifications clarify earlier rules and thus represent a change for the better.

1 See R. Neruda, L. Gachovd, R. Svétnicky, ‘9th Amendment to the Czech Competition
Act’ (2013) 6(8)YARS 159 ff.
2 All to be found here: http://www.uohs.cz/en/legislation.html.
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I. Introduction

The most recent Amendment! to the Law on Competition of the Republic of
Lithuania (hereafter, the Law on Competition?) were adopted by the Lithuanian
Parliament on 23 December 2013 and came into force on 8 January 2014. The
Amendment altered Lithuanian provisions on the payment of fines imposed by the
Competition Commission by undertakings. Accordingly, the Law on Competition

* Dr. Raimundas Moisejevas, Advocate and Associated Professor in the Business Law
Department, Faculty of Law, Mykolas Romeris University, Lithuania; raimundas11@yahoo.com
** Monika Dapkuté, LLM candidate, Faculty of Law, Mykolas Romeris University,
Lithuania, and Faculty of Law, University of Savoy, France.
I Law of 23 December 2013 Amending Articles 33, 39 of the Law on Competition of the
Republic of Lithuania (Register of Legal Acts 2014, item 2014-00064).
2 Law of 23 March 1999 on Competition (Official Gazette 2012 No. 42-2041) .
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gives now the fined undertakings the right not to pay their fine until the courts
adopt a final ruling in their case. However, annual interest for period of the
payment delay will be calculated and added to the original amount of the fine.
The following review focuses on the adoption and effects of this Amendment.

II. Amendment of the Law on Competition

1. Former legal rules

Article 39(1) of the Law on Competition provides that undertakings shall
pay their fines within 3 months after the publication of the resolution on the
website of the Competition Council. Before the amendments, Article 33(3)
of the Law on Competition provided that an appeal would not suspend the
resolution of the Competition Council unless the court decided otherwise.
Before the Amendment, Article 39(2) of the Law on Competition used to
provide also that in the event of a justified request submitted by the economic
entity at stake, the Council had the right to defer the payment of the fine, or
its part, for a period of up to 6 months if that economic entity was not able
to pay the fine on time for objective reasons. Moreover, the court had the
right to suspend the validity of the resolution of the Competition Council
applying the provisional measures procedure provided by Lithuanian Law on
Administrative Proceedings’. However, Lithuanian administrative courts used
to suspend the validity of the resolutions of the Competition Council only in
very exceptional cases*. Usually, undertakings had to pay huge fines within
3 months of the original verdict, although courts have sometimes revised the
resolutions of the Competition Council afterwards.

2. The aim of the Amendment and its adoption

The aim of the proposed Amendment> of the Law on Competition was to
protect legitimate interests of undertakings in cases where the courts have not

3 Law of 14 January 1999 on Administrative Proceedings (Official Gazette 2000 No. 85-2566).

4 Judgement no. AS-438-241/2013 dated 20 February 2013 of the Supreme Administrative
Court of the Republic of Lithuania; judgement no. AS-602-223/2013 dated 21 February 2013 of
the Supreme Administrative Court of the Republic of Lithuania; judgement no. AS-146-246/2013
dated 28 February 2013 of the Supreme Administrative Court of the Republic of Lithuania.

5 Explanatory Memoranda dated 25 April 2013 of the Law Amending Articles 33, 39 of the
Law on Competition of the Republic of Lithuania.
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I. Introduction

After regaining its independence, Georgia signed the Partnership and
Cooperation Agreement (hereafter, PCA) with the European Community
in 1996. According to Articles 43 and 44 PCA, Georgia has undertaken
to approximate its future laws and standards with those of the European
Community. In September 1997, the Parliament of Georgia adopted Resolution
#828-1IS whereby all legislation and other normative acts adopted in Georgia
after 1 September 1998 were to comply with the standards and rules existing
in the European Community.

In 1996, the Georgian legislator adopted the Law on Monopolistic Activities
and Competition; a competition authority — the Antimonopoly Service — was
established in the same year to monitor the application of the Law. The
authority played an active role in the promotion of fair competition in Georgia
for a number of subsequent years. However, after the ‘Rose Revolution’ held

* Solomon Menabdishvili, a lectuter at Thilisi State University in Georgia; a head of the
Center for Competition Law and Consumer Protection in Georgia; smenabdishvili@gmail.com.
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in Georgia in 2003, the newly elected government was of the opinion that
Georgia’s antimonopoly legislation and its enforcement authority hindered in
fact fair competition because of the widespread corruption present in Georgia
at that time. The legislation was thus revoked and a new Law on Free Trade
and Competition adopted in 2005 for a transitory period. A new Agency
on Free Trade and Competition was created, but with limited institutional
powers. The Law on Free Trade and Competition was not practically applied.
As a result, undertakings were unrestrained in their market activities: they
could merge freely, misuse their dominant positions, and engage in cartel
activities.

After the war of 2008 between Georgia and the Russian Federation,
negotiations begun on a Deep and Comprehensive Free Trade Area (hereafter,
DCFTA) between the European Union and Georgia. In this context, Georgia
was obliged to meet requirements set forth by the EU as preconditions for
the signing the DCFTA agreement. The country was, in particular, obliged to
carry out structural and policy reforms.

The European Commission published in May 2011 a Country Report
on Georgia on the Implementation of the European Neighborhood Policy
in 2010. The report stressed Georgia’s preparedness for the DCFTA. The
Report stated also that Georgia has made some progress in drafting and
adopting strategies and legislation in key areas. According to the opinion
of the European Commission, Georgia should successfully accomplish its
ongoing reforms.

The aim of this article is to show recent developments in Georgian
competition provisions and explain the major flaws of its current Law on
Competition (adopted in 2012 and extensively amended in 2014).

II. Law on Free Trade and Competition of 2012

Within the preparatory works on the DCFTA, the Government of Georgia
started in 2009 working on reforming the domestic competition law system,
issuing a Comprehensive Strategy in Competition Policy! in December 2010.
The Document stressed the need to adopt new national legislation that would
comply with EU rules. It was also said that establishing a new competition
law enforcement agency was necessary, with sufficient power to monitor the
application of the new legislation. By the decree of the President of Georgia

I See, Comprehensive Strategy in Competition Policy, The Government of Georgia, available
at: www.government.gov.ge/files/41_32357_225550_Comprehensive20StrategyinCompetition
Policy.pdf, 20.07.14.
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I. Introduction

When investigating suspected violations of competition law, competition
authorities have wide powers to inspect an investigated company’s business
premises, as well as home residences, private property and vehicles belonging
to the management and employees of the company. Moreover, competition
authorities can make copies of documents that may help them to complete

* Hanna Stakheyeva, Ph.D, International Legal Counsel, Ketenci Law Firm, Istanbul,
hannastakh@gmail.com.
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their investigation. Any written correspondence including letters, faxes,
e-mails, notes of meetings, notes of calls, diary entries, hand-written
comments about proposed deals, business activities etc. produced by any
member of the company could be seized by competition authorities during
dawn raids, especially given that much company information is now stored
electronically.

The only documents that fall outside the scrutiny of competition authorities
are those protected by legal professional privilege (hereafter: legal privilege).
Normally, confidential (not disclosed to third parties) communications with
lawyers made in relation to and in the interest of a client’s right of defence,
are protected by legal privilege. The scope of legal privilege varies from
one jurisdiction to another. For instance, in common law countries legal
privilege also covers communications between in-house lawyers and their
clients, provided such communications relate to the clients’ legal position.
Civil law jurisdictions tend to limit legal privilege to communications
with independent external counsel only and, in most cases, it is justified
by the general confidentiality duty biding the legal profession (either by
statute or professional rules) which prevents lawyers from disclosing client
information.

This paper addresses the peculiarities of legal privilege-related rules in
a number of jurisdictions and analyses the main similarities and differences
between them. It focuses, in particular, on the legal privilege regime in the
EU, Turkey and Ukraine. It is suggested in conclusion that some form of
convergence in legal privilege rules worldwide would be beneficial for both
competition authorities and for the undertakings concerned.

II. Legal privilege under EU competition law

1. Powers of the European Commission and their limitations

The European Commission (hereafter, EC or Commission) has wide
investigatory powers in competition law cases. According to Article 20
Regulation 1/2003 on the implementation of the rules on competition laid
down in Articles 101 and 102 of the Treaty (hereafter, Regulation 1/2003),
the EC is empowered to conduct inspections at the business premises of
the company, take copies of or extracts from books/business records, ask
for oral explanations on the spot, and undertake other investigations with
the view to obtaining information necessary to bring to light infringements
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by

Alexandr Svetlicinii”

I. Infringement proceedings of the competition authority

On 16 February 2010 the Competition Authority of Bosnia and Herzegovina
(KV)! initiated an investigation into the potential margin squeeze and discriminatory
practices applied by the incumbent telecom operator BH Telecom?. The investigation
was prompted by the complaint submitted by an independent telecom operator Akt.
online, which claimed that BH Telecom abused its dominant position by obstructing
access to the fixed line network and applying discriminatory pricing on call termination
services to the domestic providers.

BH Telecom is a public telecom operator, which along with Telekomunikacije RS
and Hrvatske Telekomunikacije Mostar was declared undertaking with significant market
power (SMP) by the sector regulator — Communications Regulatory Agency (RAK)?3.
Pursuant to the Law on Communications* public telecom operators are obliged to pro-
vide interconnection to their networks. The SMP status allows RAK to regulate the
interconnection charges in order to assure that they are cost-based. RAK has approved

* Dr. Alexandr Svetlicinii, Assistant Professor, University of Macau, Faculty of Law;
alexandrs@umac.mo.

I Konkurencijsko vijece BiH, http://bihkonk.gov.ba/.

2 KV Decision No. 01-05-26-028-11-11/2009 dated 16.02.2010. See Alexandr Svetlicinii, The
Competition Authority of Bosnia & Herzegovina commences an investigation into potential
margin squeeze practices of the incumbent telecom operators (BH Telecom / Telekomunikacije
Republike Srpske), 16 February 2010, e-Competitions Bulletin June 2010, Art. N° 31479.

3 Regulatorna agencija za komunikacije BiH, http://rak.ba/bih/.

4 Zakon o komunikacijama, Official Gazette B&H No. 31/03, 75/06.
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the ‘Reference Interconnection Offer’ to be applied by the public telecoms. Once the
formal criteria for interconnection are met by the third party the incumbent provider
must set the term for negotiations and conclude them within ninety days from the set
date. Akt.online submitted that BH Telecom concluded the interconnection agreement
only after one year from the commencement of negotiations. Moreover, according to
the complainant, BH Telecom has effectively delayed the implementation of the inter-
connection and conditioned it with unrelated requests, which led to termination of Akt.
online’s agreements with international operators and caused substantial loss of profit.

Akt.online argued before the KV that BH Telecom has abused its dominant position
based on the ownership of the essential facility (fixed land line networks) thus preventing
liberalization of telecommunications market in Bosnia and Herzegovina. Akt.online
explained that it set out to offer call termination service to foreign telecom operators
and for that purpose it had to lease the fixed lines from the incumbent telecoms. The
complainant argued that following the EU practice in this field call termination charges
for international calls should be equal to those imposed on local calls due to the absence
of any cost difference for the network owners. At the same time, there was a minimal
difference in price between the call termination fees on the wholesale and retail level.
Besides alleging the existence of anti-competitive margin squeeze practices, Akt.online
submitted that BH Telecom was liable for applying discriminatory conditions to the
domestic service providers by offering better terms to the foreign telecom operators
that concluded their interconnection agreements directly with the incumbent.

On the basis of the available evidence the KJ” decided to open an investigation
and following the analysis of the information supplied by the parties was expected
to issue a decision on the merits. The B&H Competition Act mandates the KV to
issue its final decision (concerning existence of abuse or absence thereof) within four
months after the commencement of the investigation®. The law also allows the KI to
extend this period for the further three months where it is necessary for the collection
of additional evidence or where the investigation concerns important industries or
markets, as could be the case with the telecommunications. On 14 June 2010 the K/
ordered the extension of the investigation in BH Telecom case®. As explained in the
KV”s decision the extension was partly caused by the requests of BH Telecom asking
for more time to submit the requested documents and prepare for the oral hearing.
Upon the expiration of the additional three-month period, the KV has not, however,
issued a decision on the merits. In such cases the B&H Competition Act provides that
if the KV does not issue an infringement decision within the prescribed time limits, ‘it
shall be deemed that concluded agreement or practice of the economic entity is not
abuse of dominant position”. Furthermore, at the request of the undertaking the KV

> Article 41(1) of the B&H Competition Act (Zakon o konkurenciji, Official Gazette B&H,
No. 48/05, 76/07, 80/09) defines the following time limits for the KV*s procedures/investigations:
(a) 6 months for anticompetitive agreements, (b) 3 months for individual exemptions;
(c) 4 months for abuses of dominance, and (d) 3 months for the assessment of concentrations.

6 KV Decision No. 01-05-26-028-48-11/09 dated 14.06.2010.

7 B&H Competition Act, Article 11(2).
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I. Introduction

In 2006, the Antimonopoly Office of the Slovak Republic (hereafter, AMO) decided
its first bid-rigging case concerning a cartel between six construction companies!.
According to the cartel decision?, the six construction companies infringed the Act
on the Protection of Competition? as well as Article 101 TFEU.

* Silvia Sramelova, lawyer, the Antimonopoly Office of the Slovak Republic, Legal and
International Relations Division; postgraduate student, Pan-European University, Faculty of
Law; silvia.sramelova@antimon.gov.sk.

** Ondrej Blazo, Comenius University in Bratislava, Faculty of Law; ondrej.blazo@uniba.sk.

Co-author prepared this commentary within the project: APVV-0158-12 ‘Efektivnost pravnej
Upravy ochrany hospodarskej sufaze v kontexte jej aplikacie a praxi’.

I Decision no. 2006/KH/R/2/116 and decision no. 2005/KH/1/137.

2 The AMO decides on cases on the basis of a 2-instance system. The executive department
of the AMO decides on the case in the 1%t instance. This decision may then be reviewed by the
Council of the AMO. After the 2" instance decision is taken, the case may be brought before
the court. The text below uses a term ‘decision’ in this context.

3 Act no. 136/2001 Coll on Protection of Competition and on Amendments and Supplements
to Act of the Slovak National Council No. 347/1990 Coll. on Organisation of Ministries and

VOL. 2015, 8(11)



250 CASE COMMENTS

The illegal conduct at hand related to the tender procedure for construction
works on the D1 highway Mengusovce — Janovce (stretch from 0.00 to 8.00 km). Six
construction companies (two Czech, one Portuguese and three Slovak) participated
in the tender — five of them participated in the tender in the form of two associations,
the sixth of the construction companies participated in the tender on its own. Three
bids were thus submitted. The high prices proposed by the bidders raised suspicion
of the public procurer — the National Highway Company. Based on the complaint of
the latter, the AMO commenced an investigation.

Bids submitted to the tender covered complex construction works with nearly 900
individual price units. The AMO discovered that the ratio of unit prices submitted to
the tender showed extremely constant figures. According to the authority, such figures
could not be explained otherwise than by collusion of the participating companies.

The fine imposed by the AMO amounted to nearly 45 million EURO. The
companies brought the case before the Regional Court in Bratislava. In 2008,
the Regional Court in Bratislava* annulled the decision of the AMO. The AMO
subsequently appealed against the judgement. The Supreme Court of the Slovak
Republic® changed the decision of the Regional Court in Bratislava and ultimately
dismissed the actions of the claimants.

The courts dealt with three key issues in their judgements:

Content of the operative part of decisions in cartel cases;

1) Imposition of sanctions in case of infringements of both the TFEU and the

Slovak Act on the Protection of Competition; and
2) Proving the collusion on the basis of circumstantial evidence.

II. On the application of criminal law standards to administrative
proceedings

The discussion on the abovementioned issues inevitably leads to another and rather
complex difficulty, namely the application of criminal law principles to administrative
proceedings.

The problem has two aspects. The first concerns the use of analogy in administrative
law. The second relates to the application of the Convention for the Protection of
Human Rights and Fundamental Freedoms (hereafter, Convention).

Competition law infringements belong to the group of the so called ‘other
administrative offences’. These include offences committed by natural and legal
persons in various branches of the law such as: offences in the area of environmental
law, offences in construction law, etc.

Other Central Bodies of State Administration of the Slovak Republic as amended as amended
(hereafter, Act on the Protection of Competition).

4 Judgement of the Regional Court in Bratislava no. 2S/430/06-393 of 10.12.2008.

5 Judgement of the Supreme Court of the Slovak Republic no. 1Szhpu/1/2009 of 30.12.2013.
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by

Dariusz Aziewicz"

I. Introduction

The Polish Supreme Court delivered on 3 October 2013 an important ruling (Ref.
No. III SK 67/12) concerning the case of PKP Cargo S.A. (hereafter, PKP Cargo)
against the Polish Competition Authority — the President of the Office for Competition
and Consumer Protection (hereafter, UOKIK).

The reviewed judgment constitutes a crucial precedent with respect to procedural
fairness (due process rights) in the enforcement of Polish competition law. It states that
when examining appeals from administrative decisions issued by the UOKIK President,
civil courts may also rule on violations of procedural provisions (administrative law)
committed by the National Competition Authority (hereafter: NCA). Depending on
the type and importance of procedural infringements indicated in the appeal, the
1%t instance court revising the decisions of the UOKIK President, as well as other
relevant courts of higher instances, may rule that an appeal is legitimate and quash
the administrative decision of the UOKIK President on procedural grounds only (even
without deciding on the infringement of competition law).

II. Judicial review in Polish competition law

Polish rules on the prohibition of agreements restricting competition and on the
abuse of a dominant position as well as on pre-emptive control of concentrations are
contained in the Act on Competition and Consumers Protection of 16 February 2007

* Dariusz Aziewicz, PhD candidate, Faculty of Management, University of Warsaw;
darek.aziewicz@gmail.com
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(hereafter: 2007 Competition Act)!. Article 81(1) of the 2007 Competition Act sets
out a unique, so-called hybrid, procedure for competition law proceedings?.

In brief, proceedings are divided into two main phases. The administrative
proceedings phase comes first and takes place before the NCA - the UOKIiK
President. It is primarily governed by the provisions of the Administrative Procedure
Code? (hereafter, KPA). The civil proceedings phase (the judicial review phase)
comes second. It starts before a court established specifically to rule on appeals from
the decisions of the UOKIK President — the Court of Competition and Consumers
Protection (hereafter, SOKiK) — and continues in further civil instances. Civil
procedure rules stipulated in the Code of Civil Procedure (hereafter, KPC) apply
before all of these courts.

The UOKIK President is, as a central body of public administration, exclusively
entitled to initiate administrative proceedings concerning infringements of competition
law (violations of the prohibition of agreements restricting competition and the abuse
of dominance)*. Such proceedings end with the issuance of an administrative decision
which may, for example, recognize a practice as restricting competition and order the
offender to refrain from pursuing it>. The issuance of such decision is the outcome
of the so-called ‘antimonopoly proceedings’ conducted on the basis of administrative
procedure® which follows the rules of conduct stipulated in the KPA”. However, these
decisions are not final. Article 81 point 1 of the 2007 Competition Act provides a right
to appeal such decisions. Despite the fact that the KPA has its own appeal procedure,
the 2007 Competition Act excludes the application of general KPA provisions
to competition law cases. It stipulates instead that the review of the decisions of
the UOKIK President is conducted by civil courts. And so, such decisions can be
appealed to a specially crafted competition law court — SOKiK (XVII department

1 The Competition Act covers also practices infringing collective consumer interests in the
Article 24 of the Competition Act.

2 R. Janusz, T Skoczny, ‘Postepowanie antymonopolowe jako szczegdlne postgpowanie
administracyjne’ [Antitrust proceeding as a special administrative proceeding’] [in:] Instytucje
wspolczesnego prawa administracyjnego [Institutions of modern administrative law], Krakow 2001,
261-275; Z Kmieciak, ‘Postgpowanie w sprawach konkurencji’ [‘Proceedings in antitrust cases’]
(2002) 4 Paristwo i Prawo 31-47.

3 Matters not governed by the Competition Act, as regards the proceedings before the
UOKIK President, are subject to the provisions of the Act of 14 June 1960 — the Code of
Administrative Procedure, except matters concerning evidence (Article 84 of the Competition
Act — prescribing civil procedure) and matters related to inspections (Article 105c 4 of the
Competition Act — prescribing procedure).

4 Proceedings concerning concentrations are instituted upon a request or on an ex officio
basis based upon Article 49 point 2 of the Competition Act.

5 Article 10 of the Competition Act.

6 Article 83 of the Competition Act.

7 However, because of Article 84 of the Competition Act, to matters concerning evidence
in proceedings before the UOKIK President, in the scope not regulated in the Competition
Act, Articles 227 to 315 of the Act of 17 November 1964 — the Code of Civil Procedure, apply
accordingly.
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I. Background information

The discussed judgment of the Supreme Court is in line with its other jurisprudence
with respect to the classification of price agreements as practices restricting competition
under Article 6(1)(1) of the Competition and Consumer Protection Act! of 16
February 2007 (hereafter: Competition Act 2007). Despite the firm stance taken on
the assessment of price agreements by the UOKIK President, the Supreme Court once
again emphasizes the necessity for an economics-based approach?. In the opinion of the
Supreme Court, not every vertical price-fixing agreement results in a threat to the public
interest. A departure from a rigorous application of the ban on competition restricting
practices (Article 6(1)(1) of Competition Act 2007) to all types of vertical agreements
has an impact on the application of legal provisions governing the imposition of financial
penalties. Considering the optional nature of fines, the question arises about their
purpose in cases where the public interest has not been jeopardized.

II. Facts

In the decision of 11 December 2008 (No. RKT-114/2008), the UOKIK President
found a vertical agreement concluded by Zaktady Chemiczne Hajduki S.A. and several
undertakings operating in the wholesale market of paints, varnishes and auxiliary

* Dr. Matgorzata Sieradzka, advocate, Lazarski University, Warsaw, Poland; malgorzata.
sieradzka@lazarski.pl.

1 Journal of Laws No. 50, item 331 as amended.

2 In a previous judgment of 23 November 2011 in Case Roben, Ref. No. III SK 21/11.
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products, as a competition restricting practice. The agreement consisted of the direct
fixing of sales prices of products manufactured by Hajduki and sold by the contractors.
By the decision, the UOKIK President imposed a fine on both Hajduki and on the
other participants of the agreement.

The claimant, V — Sp. z 0. 0. (one of the undertakings participating in the agreement),
contested the decision of the UOKIK President before the Court of Competition and
Consumer Protection (in Polish: Sgd Ochrony Konkurencji i Konsumenta; hereafter,
SOKiK). The appeal was however dismissed by SOKIK in the judgment of 11 October
2011. The 1%t instance judgment was once again challenged by the claimant this time
before the Court of Appeals. This appeal was partially accepted in that the Court of
Appeals significantly reduced the amount of the original fine. In turn, the UOKiK
President filed a last resort appeal (cassation) against the ruling of the Court of
Appeals with the Supreme Court. The Supreme Court dismissed the appeal of the
UOKIK President in the reviewed judgment of 15 May 2014.

III. The Supreme Court’s ruling

The Supreme Court found no grounds for consideration of the cassation appeal
lodged by the UOKIK President. In the judgement discussed, the Supreme Court did
not classify the agreements involving minimum or fixed resale prices as agreements
restricting competition ‘by object’ in the meaning of Article 6(1) of Competition Act
2007, but instead, referred to its own views expressed on this matter in the Roben
judgment of 23 November 2011 (III SK 21/11). The Supreme Court confirmed its
earlier findings and upheld the general principle on the classification of agreements
setting minimum or fixed resale prices (also derived resale prices, such as margin
levels) as falling into the category of agreements restricting competition ‘by object’
(pursuant to Article 6(1) first sentence of the Competition Act 2007).

The Supreme Court did not share the view of the UOKIK President which extended
the prohibition to all vertical price agreements because of their anti-competitive
object. Application of the ban contained in Article 6(1) of Competition Act 2007
to all types of price-fixing vertical agreements should be regarded as a formalistic
approach. It should be borne in mind that in case of brand competition a positive
effect of vertical agreements competition can be observed. According to the Supreme
Court, a rigorous application of the prohibition of Article 6(1(1)) of Competition Act
2007 is not justified.

The Supreme Court rightly pointed out that not every agreement belonging to this
category threatens the public interest, or infringes values important to antitrust law; or
that there always is a need to impose a financial penalty. Any assessment of restrictive
vertical agreements must be flexible and must take into consideration the object of
such agreements and a threat to or violation of the public interest.

The Supreme Court’s ruling must be welcomed for two reasons: first, without
questioning the past decision-making practice of the UOKIK President and existing
jurisprudence on classifying price agreements as those restricting competition by
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Malgorzata Krol-Bogomilska,
Zwalczanie karteli w prawie antymonopolowym i karnym
[Combating cartels in antitrust and criminal law],
Warszawa 2013, 511 p.

Antitrust law has been shaped in various national (or supranational) legal systems
either as administrative or criminal law. Naturally, as the jurisprudence of the
European Court of Human Rights has shown, this categorization is not very strict
and a few features of criminal law, mainly criminal proceedings, can be attributed to
antitrust law even if it is considered administrative in nature in a particular national
legal system. Additionally, antitrust law has been facing a worldwide tendency to
become criminalized. These two factors make it recommendable to analyse cartels in
a double manner - from a (pure) antitrust and a criminal point of view. Nevertheless,
such an approach has been rather rare in Polish antitrust doctrine, mainly because
domestic antitrust law belongs to the vast area of administrative law (or, to be more
precise, to administrative (public) economic law). This gap in Polish literature on
antitrust has been largely covered by the book titled Combating cartels in antitrust
and criminal law written by Prof. Malgorzata Kroél-Bogomilska, published in 2013 in
Warsaw by Wydawnictwo Naukowe Scholar. The Author explains that working on this
book was motivated by the conviction that the most important insights come to light
while conducting inter-disciplinary research (p. 15).

The book contains 12 chapters followed by final conclusions, which are a separate
part of the book albeit not numbered. In the first chapter (‘Introduction’), the Author
juxtaposes data on cartel fines in the European Union and criminal sanctions for
cartels in the United States. She also provides a list of countries where violations
of antitrust law have been criminalized. In the EU, these are: the Czech Republic,
Estonia, France, Greece, Ireland, Romania, Slovenia and Great Britain. Outside the
EU (apart from the US and Canada), they include: Australia, Brazil, Israel, Japan,
South Korea, Mexico, and Russia. In the first chapter of the book, the Author
formulates five fundamental research questions to be developed in its further parts
(p. 27-28). First, Prof. M. Krdl-Bogomilska asks about the real scale of the similarities
and the differences in the legal methods of combating cartels in the field of antitrust
(based on the concept of ‘administrative delict’) and in criminal law (providing a
‘standard’ criminal liability). Second, the Author considers the consequences of
differences that should primarily be searched for in practice. Yet in the Professor’s
opinion, it is also very important to analyse these consequences with a view to future
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developed by the Author as expected amendments to antitrust legislation and practice
are rather sophisticated, it is just valuable that such a discussion in Poland was initiated
by a reviewed book.

It is worth mentioning that a book refers to and comments on the most recent EU
and Polish case law. All the consideration are widely based on domestic and foreign
literature concerning a topic. Even if a book was published in Spring 2013, before
the Polish Act on Competition and Consumer Protection was seriously amended (July
2014), it touches many new institutions in Polish antitrust law that were prospected in
draft amendments (studied by the Author) and finally introduced due to amendments
(e.g. remarks on a settlements or remedies — p. 196-197, 201-202).

Certainly, a book by Prof. Bogomilska-Krol signs in a general discussion on one of
the most influential tendency in modern antitrust, which can be called ‘criminalization’,
and as such should be read by everybody who is interested in this aspect of antitrust.
It can be even recommended — and in my opinion it is an advantage of this book — for
beginners in antitrust because a scope of book and a method of presenting ideas and
concepts make them easily accessible.

Dr. hab. Agata Jurkowska-Gomutka
University of Information Technology and Management, Rzeszéw (Poland)
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Pravove regulyuvannya konkurencii v Evropeis’komu Soyuzi: teoriya i praktuka
[Legal Regulation of Competition in European Union: theory and practice],
Odessa 2015, 432 p.

The reviewed monograph written by Kseniya Smyrnova is entitled Legal Regulation
of Competition in the European Union: theory and practice (Pravove regulyuvannya
konkurencii v Evropeis’komu Soyuzi: teoriya i praktuka — in Ukrainian). The book was
published in Odessa at the beginning of 2015.

Competition policy is about applying rules to make sure companies compete fairly
with each other. This encourages enterprise and efficiency, creates a wider choice for
consumers and helps reduce prices and improve quality. These are the reasons why
the EU fights anticompetitive behaviors, reviews mergers and encourages market
liberalization. However, the author argues and proves within the reviewed book that
competition has more than just a purely economic function of regulating market
mechanisms. It is said that competition has also a social function, promoting benefits
for consumer welfare as a result of fair pricing and high quality products.

The author proposed to consider competition in both a broad and a narrow sense.
In the broad context, competition can be characterized by three main features:
1) competition is a regulator of pricing policy; 2) it is also a prerequisite for the
realization of the rights of consumers and the growth in living standards and, finally;
3) competition is the lawful business conduct in the market, which aims to obtain
favorable terms of sales and production of goods. Looking at competition in the narrow
sense, competition is a form of legal conduct on the market (in a legal framework).
In other words, competition is limited by the law. It should be emphasized that these
frameworks are established by national State legislation and by international laws. It
seems logical that the broad manner of understanding competition is interdisciplinary
and covers economic and social as well as legal principles. The narrow concept of
competition is more formalized, and therefore becomes the object of this study.

The book focuses on the systematic evolutionary stages of the origin and
development of the idea of free competition, which is subjected to changes depending
on the socio-economic factors of the region. The question is whether free competition
involves State intervention in economic processes? How far can this State influence
affect the development of fair competition? And, most importantly: is free competition
justified in terms of getting more benefits to consumers?
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of theoretical economic and legal foundations of the origin and functioning of
competition rules in the EU and their spreading across the world.

Special attention is paid to the analysis of the EU-Ukraine Association Agreement
and especially its “competition clause” (pp. 328-349). The book leaves the reader
convinced that Ukrainian competition law does indeed need a reform which should,
inter alia, focus on the implementation of the transparency principle and further
enforcement of harmonized competition rules.

In conclusion, I would strongly recommend the reviewed monograph to more
than just the representatives of the competition law doctrine. Due to the numerous
references made in the reviewed book to interdisciplinary (economic & legal) doctrines
and extensive jurisprudence, the book may prove to be useful for practical lawyers as
well as researchers also. Above all, it demonstrates the intensity of the interactions
between those who deal with EU competition law but in their different capacities: as
practitioners, as policy-makers, as enforcers, and as academic commentators. I believe
therefore that this publication should be found in every legal library concerned with
the role of competition in the current system of International and European Law.

Dr. Korotkyi Tymur
Associate Professor of the Department of International Law and International Relations
of National University “Odessa Law Academy” (Odessa, Ukraine), PhD.
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The reviewed study is a welcome addition to European competition law literature.
Modern patterns of legal research call upon scholars to take a complex interdisciplinary
approach to their work. This book certainly contributes to such attempts.

The unifying theme of this book is the analysis of EU competition policy and the
legal foundations of EU competition law. Any scholar interested in the competition
policy and the internal market of the EU will benefit from the highly interesting set
of information and data presented therein.

The book is well structured and logically construed. The study is divided into six
chapters. Chapter 1 deals with an overview of EU competition policy and the legal
foundations of its competition law. Explained therein are the concept of competition
and the history of EU competition policy against a background of general European
integration objectives and achievements. The Author rightly emphasizes here the
importance of the trade criterion for EU competition policy.

Chapter 2 offers a comprehensive study of Article 101(1) TFEU and the general
provisions of its application. The first part of the chapter shows the difficulties in
considering and allying basic legal concepts such as ‘undertaking’, ‘single economic
entity’, ‘appreciability’ and so on. Furthermore, the Author provides here an in-depth
analysis of the de minimis doctrine, the concept of the relevant market as well as looks
into the substance of the leniency policy. Considered also is the cooperation between
the European Commission and the authorities and the judiciaries of individual
EU Member States. Chapter 3 deals with Article 101(3) TFEU covering, inter alia,
exemptions from the prohibition contained in Article 101(1) TFEU and vertical
agreements. In particular, the Author scrutinizes types of exemptions and conditions
for block exemptions in the European internal market. Continuing this analysis,
Chapter 4 examines cartel practices and exemptions for horizontal agreements in the
EU. Therein, the Author defines ‘hardcore cartels’ in EU law and their impact on
horizontal agreements on cooperation.

Chapter 5 tackles the very important issue of abuse of a dominant position within
the European internal market. In particular, it depicts various forms of abuse and
encapsulates the meaning of the concept of ‘dominant’ in EU law and the jurisprudence
of European Courts.

Chapter 6 provides a substantive overview of EU merger regulations and related
jurisprudence of European Courts.
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Chapters 2-6 complete the study and make the book work as a whole by drawing
together all of the threads identified in the first chapter — they elaborate on the general
framework explaining the legal foundation of EU competition policy. Undoubtedly,
the study will be very useful for academics and practitioners active in the area of EU
competition law and policy. Great added value is provided by the book’s case studies
(pp. 130-138). They can be used in class and for individual work. Well structured
and comprehensive tables offer access-friendly information on the most complicated
provisions of EU competition law.

In any event, the book is an invaluable source of information on comparative and
international relations which should be a starting point for any closer investigation
in this field.

Prof. Dr. hab. Roman Petrov
Jean Monnet Chair in EU Law, the National University of Kyiv-Mohyla Academy (Ukraine)
petroveulaw@googlemail.com
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The Milestones of Law in the Area of Central Europe 2014.
Casta-Papernicka (Slovakia), 27-29 March 2014

The 8™ annual international conference of PhD candidates and young researchers
entitled “The Milestones of law in the area of Central Europe 2014’ was held on
27-29 March 2014 in Casta-Papernicka (Slovakia). It was organized under the auspices
of the Dean of the Faculty of Law of the Comenius University in Bratislava. The
goal of the conference was to present a general contribution from young scholars
to the development of legal sciences in Central Europe. The conference gathered
researchers from several countries, mainly from Slovakia, Poland, Czech Republic,
Ukraine, Romania, Georgia, Albania, Russia, Austria and Hungary. It was an excellent
opportunity for young researchers originating from a great variety of countries to
exchange their legal knowledge and scientific experiences, as well as to undertake
comparative discussions on various aspects of the law. The conference included an
official opening, nine parallel substantive sessions held in Slovakian, one international
session held in English, and a short summary.

The participants of the conference were welcomed by Lydia Tobiasova, Vice-Dean
for foreign relations and grant policy at the Faculty of Law of the Comenius University
in Bratislava. After the official opening, the conference was carried out in parallel
substantive sessions covering such legal areas as: administrative law, substantive and
procedural civil law, constitutional law, commercial law, financial law, legal theory
and history of law, labor law, international and European law and substantive and
procedural criminal law. The English language session was chaired by Prof. Tibor
Tajti from the Central European University, and was devoted to the following subject:
‘Influence of case-law on the formation of legal practice and the influence of legal
practice on the formation of case-law’.

Several speeches on competition law, arbitration and specific aspects of commercial
law were presented during the English language session, which lasted three days. They
covered issues such as: the influence of Post Danmark case-lawon the interpretation
of Article 102 TFUE (K. Krzystek, University of £.6dz); influence of CJEU’s case-law
on the establishment of the antitrust private enforcement doctrine in Europe (M. Gac,
Jagiellonian University); consumer protection in crowd funding (A. Horvathova,
Central European University); influence of case law on international commercial
arbitration (J. Glanc, Jagiellonian University); influence of case law on arbitration
in consumer credit in the EU and US (A. Gikay/C. G. Stanescu, Central European
University) and on the formulation of arbitration clauses in franchise agreements
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(P. Zivkovic, Central European University); and finally, influence of case law on
shaping specific provisions of commercial law (I. Kisely, Comenius University).
Mentioned among other interesting presentations on particular issues of European
and international law should be a speech delivered by M. Kielbasa (Jagiellonian
University) on recent changes in EU law concerning the posting of workers, a speech
by K. Szczepaniska (Adam Mickiewicz University) on the transfer of voting rights in
limited liability companies, and a speech by B. Greczner (Wroclaw University) who
analyzed the influence of CJEU’s case-law on Central European Judges.

The English session was closed by Prof. Tibor Tajti who stressed the strong influence
exercised by case law and legal doctrine on the formulation of legal provisions and
policies in the analyzed jurisdictions. All speakers agreed that the interrelation
between the case-lawof European, international and national courts, and the national
legal practice, is increasingly visible, especially in legal areas such as competition law,
commercial law and arbitration. Speaker emphasized also the growing importance of
scholarship in the formulation, establishment and interpretation of legal provisions.

The conference ended on Saturday with a speech given by Prof. Maridn Vrabko,
Dean of the Faculty of Law of the Comenius University in Bratislava.

The conference shall be regarded as a great opportunity for young legal scholars
to present the results of their work before an international community of researchers.
Moreover, due to the complexity of the issues covered, the large number of participants
and great diversity of their national backgrounds, the conference proved a perfect
platform for the exchange of national experiences within a multicultural environment.
The conference must therefore be positively evaluated and can be regarded as an
important scientific initiative in the Central European area.

The conference was followed by a post-conference publication comprising all
papers presented during the conference!.

Maciej Gac
PhD Candidate, Jagiellonian University/University of Toulouse
maciej.gac@uj.edu.pl

1 See ‘The Milestones of Law in the Area of Central Europe 2014°, Bratislava 2014,
ISBN 978-80-7160-371-9, available at: http://www.lawconference.sk/milniky/sprava/files/doc/
ZBORNIK%?202014.pdf.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014

POLAND*
Books (2014)

Goéral Z., Prusinowski P, Zakaz konkurencji w prawie pracy [Non-competition clause in
Labour Law], Wolters Kluwer business, Warszawa 2014.

Kohutek K., Sieradzka M., Ustawa o ochronie konkurencji i konsumentow. Komentarz
[Competition and Consumer Protection Act. Commentary.], LEX a Wolters Kluwer
business, Warszawa 2014.

Pawtowska M., Konkurencja w sektorze bankowym. Teoria i wyniki empiryczne [Competition
in bank sector. Theory and empirical results.], C.H.Beck, Warszawa 2014.

Sikory P., Komentarz do nowelizacji ustawy o ochronie konkurencji i konsumentow
[Commentary to amendment to an Act on Competition and Consumer Protection], Wiedza
i Praktyka, Sulejowek 2014.

Skoczny T. (red.), Ustawa o ochronie konkurencji i konsumentow. Komentarz | Competition
and Consumer Protection Act. Commentary.], C.H. Beck, Warszawa 2014.

Wigcko-Tutowiecka M., Ochrona konsumentéw w umowach ubezpieczenia [Consumer
protection in insurance agreements], LexisNexis, Warszawa 2014.

Books (2013)

Btachucki M., Polish Competition Law, UOKIK, Warszawa 2013.

Bolecki A., Wymiana informacji miedzy konkurentami w ocenie organow ochrony konkurencji
[Exchange of information between competitors in an assessment of antitust authorities),
Wyd. Naukowe Wydzialu Zarzadzania UW, Warszawa 2013.

Chatubinska-Jentkiewicz K., Audiowizualne ustugi medialne. Reglamentacja w warunkach
konwersji cyfrowej [Audiovisual media services. Reglamentation in a digital conversion],
LEX a Wolters Kluwer business, Warszawa 2013.

Chotodecki M., Kontrola sqdowa decyzji Prezesa Urzedu Komunikacji Elektronicznej [Judicial
control of decisions of the President of Office of Electronic Communications], Wyd.
Naukowe Wydzialu Zarzadzania UW, Warszawa 2013.

Cygler J., Aluchna M., Marciszewska E., Witek-Hajduk M.K., Materna G., Kooperencja
przedsiebiorstw w dobie globalizacji. Wyzwania strategiczne, uwarunkowania prawne
[Co-opetition of enterprises in an era of globalisation. Strategic challenges, legal conditions],
Oficyna a Wolters Kluwer business, Warszawa 2013.

* Bibliogpraphy for 2014 compiled by Katarzyna Skowronks, PhD student, Faculty of Law
and Administration University of Warsaw, Research-Technical Assistant, Centre for Antitrust
and Regulatory Studies, Faculty of Management, University of Warsaw. Bibliogpraphy for 2014
compiled by dr. hab. Agata Jurkowska-Gomuika, University of Information Technology and
Management, Rzeszow.

VOL. 2015, 8(11)



292 BIBLIOGRAPHY 2013 & 2014

Czernicki F., Skoczny T. (red.), Polish Airports in the European Union: Competitive
Challenges, Regulatory Requirements and Development Perspectives (ed. F. Czernicki,
T. Skoczny), Wyd. Naukowe Wydzialu Zarzadzania UW, Warszawa 2013.

Jarecki Akira S., Modele prokonkurencyjnych rozwiqzan prawnych w zakresie pasazerskich
przewozow kolejowych [Models of procompetitive legal solutions in passenger rail transport],
Instytut Wydawniczy EuroPrawo, Warszawa 2013.

Jurkowska-Gomuika A., Publiczne i prywatne egzekwowanie zakazow praktyk ograniczajgcych
konkurencje: w poszukiwaniu zrownowazonego modelu wspdlistnienia [Public and private
enforcement of prohibitions of anticompetitive practices: searching for sustainable model
of co-existence], Wyd. Naukowe Wydzialu Zarzadzania UW, Warszawa 2013.

Kociubinski J., Usfugi swiadczone w ogdlnym interesie gospodarczym w prawie Unii
Europejskiej. Wyzwanie dla europejskiego modelu gospodarczego [Services of general
economic interests in the EU law. Challange for European economic model], TNOiK
»2Dom Organizatora”, Torun 2013.

Kroél-Bogomilska M., Zwalczanie karteli w prawie antymonopolowym i karnym [Combating
cartels in antitrust and criminal law], Wyd. Scholar, Warszawa 2013.

Krzywkowski M., Zasada dostepu stron trzecich w prawie energetycznym Unii Europejskiej
i Polski [Third party access rule in the EU and Polish energy law], Difin, Warszawa 2013.

Lesiak P, Konkurencja miedzy transportem samochodowym a kolejowym w Polsce w swietle
ksztaltowania racjonalnej struktury galeziowej przewozow ladunkow [Competition between
road and rail transport in Poland from a perspective of shaping rational structure of
transport of goods|, Oficyna Wydawnicza SGH, Warszawa 2013.

Marciszewska E., Wplyw implementacji regulacji w europejskim systemie transportowym na
zmiany strukturalne na rynku ustug [Impact of implementation of regulations in European
transport system on structural changes on a market of services], Oficyna Wydawnicza
SGH, Warszawa 2013.

Maziarz A., Porozumienia wertykalne w prawie konkurencji Unii Europejskiej [Vertical
agreements in EU competition law], Wydawnictwo KUL, Lublin 2013.

Piatek S. (red.), Telecommunications Regulation in Poland, Wyd. Naukowe Wydziatu
Zarzadzania UW, Warszawa 2013.

Piszcz A., Sankcje w polskim prawie antymonopolowym [Sanctions in Polish antitrust law],
Wyd. Temida 2, Biatystok 2013.

Rosa G., Konkurencja na rynku ustug transportowych [Competition on a market for tranpsort
services], C.H. Beck, Warszawa 2013.

Sikorski R., Funkcjonowanie zasobow patentowych w prawie konkurencji Unii Europejskiej
[Functionning of pool patents in the EU competition law], C.H. Beck, Warszawa 2013.

Szydto M., Krajowy parlament jako regulator sektorow sieciowych [National parliament as
a regulator of network industries], LEX a Wolters Kluwer business, Warszawa 2013.

Turno B., Leniency. Program lagodzenia kar pienieznych w polskim prawie ochrony konkurencji
[Leniency in Polish competition law], LEX a Wolters Kluwer business, Warszawa
2013.

Wach M., Regulacyjne i cywilnoprawne aspekty roamingu miedzynarodowego [Regulatory
and civil aspects of international roaming], LEX a Wolters Kluwer business, Warszawa
2013.

Walaszek-Pyziot A. (red.), Regulacja innowacja w sektorze energetycznym [Regulation and
innovation in energy sector], C.H. Beck, Warszawa 2013.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 293

Walulik J., Reforma regulacyjna. Przyklad transportu lotniczego [Regulatory reform. An
example of air transport], Instytut Wydawniczy EuroPrawo, Warszawa 2013.

Wiktorowska A., Prezes Urzedu Transportu Kolejowego. Zagadnienia administracyjnoprawne
[President of Office of Rail Transport. Perspective of administrative law], LEX a Wolters
Kluwer business, Warszawa 2013.

Zurawik A., Interes publiczny w prawie gospodarczym [Public interest in economic law],
C.H. Beck, Warszawa 2013.

Articles (2014)

Akira Jarecki S., ‘Pomoc de minimis dla przedsigbiorstw §wiadczacych ustugi w ogélnym
interesie gospodarczym’ [‘De minimis aid for undertakings entrusted with provision of
services of general economic interest’] (2014) 1 Przeglgd Ustawodawstwa Gospodarczego.

Aziewicz D., ‘Konkurencja dynamiczna w teScie istotnego ograniczenia efektywne;j
konkurencji. Glosa do wyroku Sadu z dnia 11 grudnia 2013 r. w sprawie T-79/12,
Cisco Systems, Inc. i Messagenet SpA przeciwko Komisji Europejskiej’ [‘Dynamic
competition in the test of significant reduction of effective competition. A commentary
to the judgment of the Court from 11th December, 2013. in case T-79/12, Cisco Systems,
Inc. and Messagenet SpA v European Commission’] (2014) 6(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Aziewicz D., ‘Kontrola nabywania pakietéw mniejszoSciowych przez Komisj¢ Europejska
w planowanej reformie rozporzadzenia 139/2004° [‘Control of purchasing minority
packages by the European Commission in the planned reform of regulation 139/2004°]
(2014) 9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Aziewicz D., ‘Naruszenie obowiazkéw proceduralnych przez Prezesa Urz¢du Ochrony
Konkurencji i Konsumentéw. Wyrok Sadu Najwyzszego z dnia 3 paZzdziernika 2013 r.,
III SK 67/12 PKP Cargo’ [*Violation of procedural obligations by president of anOffice
of Competition and Consumer Protection. Verdict of the Supreme Court from October
3rd, 2013, IIT SK 67 / 12 Polish State Railways Cargo’] (2014) 1(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Bernatt M., ‘Sarah Riddell, William Schubert, Spencer Weber Waller, Antitrust in Pop
Culture: A Guide For Antitrust Gurus, Institute for Consumer Antitrust Studies,
Chicago 2014 (review)’ (2014) 9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Bogdanowicz P., ‘Co ma znaczenie (unijne)? I jakie? Rozwazania w $wietle art. 5
rozporzadzenia nr 1370/2007’ [“What is significant (EU)? And what? Reflections under
Art. 5 regulation No. 1370 / 2007’] (2014) 7(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Bolecki A., ‘Kara w wysokosci razaco wygérowanej. Wyrok Sadu Apelacyjnego w Warszawie
z dnia 16 lipca 2013 r., VI ACa 1615/12° [‘Penalty in the amount of gross demand.
Verdict of Court of Appeal in Warsaw from 16th July 2013, VI ACa 1615/12°] (2014)
1(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Dudzik S., Tombinski A., ‘Wyznaczanie rynkoéw produktowych w ramach kontroli
koncentracji sieci sklepéw wielkopowierzchniowych. W kierunku konwergencji praktyk
krajowych i unijnych?’ [‘Determining product markets within the framework of the
control of concentration of large surface stores. Towards the convergence of domestic
and EU practices?’] (2014) 6(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

VOL. 2015, 8(11)



294 BIBLIOGRAPHY 2013 & 2014

Dziato J., ‘Pomoc publiczna a polityka konkurencji w Unii Europejskiej w okresie kryzysu
gospodarczego’ [‘Public aid and the competition policy in the European Union in the
period of an economic crisis’] (2014) Vol. 13 No. 1 Ekonomia i Prawo.

Dziomdziora W., “‘Umowy dotyczace tredci cyfrowych niezapisanych na no$niku materialnym
w Swietle ustawy o prawach konsumenta’ [Agreements pertaining to digital contents
unwritten on material carrier under Act of consumer rights’] (2014) 8(3) internetowy
Kwartalnik Antymonopolowy i Regulacyjny.

Etel M., ‘Kilka uwag dotyczacych pojecia ,,przedsigbiorcy” w prawie ochrony konkurencji.
Glosa do postanowienia Sadu Najwyzszego z 24 wrzes$nia 2013 r., ITII SK 1/13’ [A few
remarks regarding a term “businessman” in the law of protection of competition. Gloss
to the Supreme Court decision from 24th September, 2013, IIT SK 1/13°] (2014) 3(3)
internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Fraczak K., ‘Ochrona zbiorowych intereséw konsumentéw w dziatalnosci pocztowej —
przeglad decyzji Prezesa Urzedu Ochrony Konkurencji i Konsumentéw z lat 2007-
2013’ [‘Protection of collective interests of consumers in postal activity — review of the
decision of the president of an office of Competition and Consumer Protection from
years 2007-2013] (2014) 2(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Godyn M., ‘Wplyw zmian w zakresie prawa konsumenta do odstapienia od umowy
wprowadzonych przez ustawe o prawach konsumenta na branz¢ e-commerce’ [‘Influence
of changes to the extent of consumer rights to withdraw from the agreement introduced
in the act of consumer rights in e-commerce sector’] (2014) 4(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Gotab L., ‘Kontrola decyzji i postanowien Prezesa UTK przez Sad Ochrony Konkurencji
i Konsumentow. Glosa do postanowienia Sadu Okregowego w Warszawie — Sadu
Ochrony Konkurencji i Konsumentéw z 27 listopada 2013 r. (XVII AmK 22/13)’
[‘Control of the decisions and resolutions of the Office of Railway Transport by Court
of Competition and Consumer Protection. Gloss to the resolution of the Regional Court
in Warsaw — Court of Competition and Consumer Protection from 27t November
2013, (XVII AmK 22/13)’] (2014) 7(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Grzejdziak L., ‘Aleksander Maziarz, Porozumienia wertykalne w prawie konkurencji Unii
Europejskiej, Wydawnictwo KUL, Lublin 2013, ss. 392 (recenzja)’ [Aleksander Maziarz,
Vertical agreements in the competition law of the European Union, Published by KUL,
Lublin 2013, ss. 392 (review)’] (2014) 1(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Gutowski P, Malaga M., ‘Rozszerzona skutecznos$¢ wyrokéw SOKIiK w sprawach dotyczacych
klauzul niedozwolonych. Glosa do wyroku Sadu Najwyzszego z dnia 12 lutego 2014 r.,
sygn. akt III SK 18/13’ [‘Expanded effectiveness of Court of Competition and Consumer
Protection awards in cases pertaining to prohibited clauses. Gloss to Verdict of Supreme
Court from 12th February, 2014, signature of files I1I SK 18/13’] (2014) 9(3) internetowy
Kwartalnik Antymonopolowy i Regulacyjny.

Hoff W., ‘Anna Piszcz Sankcje w polskim prawie antymonopolowym’ [‘Sanctions in Polish
Antimonopoly Law (review)’] (2014) 7(9) Yearbook of Antitrust and Regulatory Studies.

Jurkowska-Gomutka A., ‘Bartosz Turno: Leniency. Problem fagodzenia kar pieni¢znych
w polskim prawie ochrony konkurencji (recenzja)’ [‘Bartosz Turno: Leniency. Problem
of mitigating pecuniary penalties in Polish law of the protection of competition
(review)’] (2014) 4 Paristwo i Prawo.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 295

Jurkowska-Gomuika A., ‘Dochodzenie roszczen z tytutu naruszenia art. 101 lub art. 102
TFUE przez Komisje: podwodjna rola organu antymonopolowego — glosa do wyroku
TS z 6.11.2012 r. w sprawie C-199/11 Wspolnota Europejska przeciwko Otis i inni’
[Vindication a claim on account of violation of Art. 101 or Art. 102 of the Treaty
on the Functioning of the European Union by the Commission: double role of the
anti-monopoly body — gloss to the judgement of Court of Justice from 6" November,
2012, in case C-199/11 European Community v Otis and others.’] (2014) 2 Europejski
Przeglgd Sqdowy.

Jurkowska-Gomulka A., ‘Odpowiedzialno$¢ odszkodowawcza czlonkdéw kartelu za szkody
wynikajace z efektu ,parasola cenowego”. Wyrok Trybunalu SprawiedliwoSci z dnia
5 czerwca 2014 r. w sprawie C-557/12 Kone AG, Otis GmbH, Schindler Aufziige
und Fahrtreppen GmbH, Schindler Liegenschaftsverwaltung GmbH, ThyssenKrupp
Aufziige GmbH przeciwko OBB-Infrastruktur AG’ [‘Liability for damages of members
of the cartel for damages resulting from the effect of the “ price umbrella”. Verdict
of the Court of Justice from 5th June, 2014 in case C-557/12 Kone AG, Otis GmbH,
Schindler Aufziige und Fahrtreppen GmbH, Schindler Liegenschaftsverwaltung GmbH,
ThyssenKrupp Aufziige GmbH against OBB-Infrastruktur AG’] (2014) 6(3) internetowy
Kwartalnik Antymonopolowy i Regulacyjny.

Jurkowska-Gomuika A., ‘Rekomendacje Europejskiej Sieci Konkurencji z grudnia 2013 r.
— ku lepszej jakoSci europejskiej polityki konkurencji?’ ['/Recommendations of the
European Competition Network from December 2013 — to the better quality of the
European competition policy?’] (2014) 6(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Kaczyfiska T., ‘Prawo odstapienia od umowy w ustawie o prawach konsumenta na
przykladzie biletow wstepu’ [‘Right to withdrawal from an agreement in Act on
consumer rights consumer rights of entrance tickets’] (2014) 4(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Kadej-Barwik M., ‘“Tureckie prawo ochrony konkurencji — zagadnienia wybrane’ [“Turkish
law of protection of competition — chosen issues’] (2014) 3(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Kierznowski L., ‘Miedzy zmowg a naSladownictwem cenowym. Glosa do wyroku Sadu
Okregowego w Warszawie — Sadu Ochrony Konkurencji i Konsumentéw z 1 marca
2011 r., XVII AmA 87/09° [‘Between the conspiracy and the price imitation. Gloss
on sentence of Regional Court in Warsaw — Court of Competition and Consumer
Protection from 1%t March, 2011, XVII AmA 87/09°] (2014) 3(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Klimczak M., ‘First modern institutions of competition regulation — law and economics or
law versus economics?’ (2014) 13(3) Ekonomia i Prawo.

Kohutek K., ‘Dziatania organizatora rynku z perspektywy zakazu naduzywania pozycji
dominujacej. Wyrok Sadu Apelacyjnego w Warszawie z dnia 19 wrze$nia 2013 r.,
VI ACa 170/13’ [‘Actions of the organizer of the market from the perspective of the
ban on abusing a dominant position. Verdict of Court of Appeal in Warsaw from 19th
September, 2013, VI ACa 170/13’] (2014) 1(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Kohutek K., ‘Rynek wlasciwy: kryteria wyznaczania, zjawisko asymetrycznosci rynkéw oraz
zZnaczenie prawne w stosowaniu zakazdéw antymonopolowych — glosa do wyroku Sadu
Najwyzszego z 12.04.2013 r. (III SK 28/12)’ [‘Competent market: criteria of appointing,

VOL. 2015, 8(11)



296 BIBLIOGRAPHY 2013 & 2014

the phenomenon of the asymmetry of markets and legal intent in application of anti-
monopoly bans — gloss to the judgement of the Supreme Court from 12t April, 2013
(III SK 28/12)’] (2014) 3 Glosa — Prawo Gospodarcze w Orzeczeniach i Komentarzach.

Kolasifiski M., ‘Stosowanie prawa konkurencji w odniesieniu do dziatalnoSci podmiotow
wykonujacych zadania publiczne w oparciu o zasady solidaryzmu spotecznego —
roznice w polskim i unijnym podejsciu’ [‘Application of the competition law as regards
to activity of entities performing public duties based on principles of the social
solidarity — differences in Polish and EU approach’] (2014) 6(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Korycifiska P.,, ‘Agata Jurkowska-Gomutka Publiczne i prywatne egzekwowanie zakazow
praktyk ograniczajacych konkurencje: w poszukiwaniu zrownowazonego modelu
wspolistnienia (recencja)’ [‘Public and private enforcement of the prohibition of
anticompetitive practices: in search of a balanced model of coexistence (review)’] (2014)
7(9) Yearbook of Antitrust and Regulatory Studies.

Koryciniska P, ‘Jednostronne ujawnianie informacji handlowych a zakaz porozumien
ograniczajacych konkurencj¢’ [‘Unilaterally revealing of commercial information and
prohibition of agreements limiting the competition’] (2014) 3(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Kostecka-Jurczyk D., ‘Srodki zaradcze w procesie konsolidacji H3G-Orange, H3G-02
i Telefonica-E-Plus przeciwdziatajace monopolizacji na rynku telefonii mobilnej’
[‘Remedial measures in the process of the H3G-Orange consolidation, H3G-02 and
Telefonica-E-Plus counteracting the monopolisation on the market of the mobile
telephony’] (2014) 8(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Kowalik-Banczyk K., ‘O stuchaniu ztych rad — nulla poena sine culpa w unijnym prawie
konkurencji — glosa do wyroku Trybunatu Sprawiedliwosci z 18.06.2013 r. w sprawie
C-681/11 Bundeswettbewerbsbehdrde, Bundeskartellanwalt przeciwko Schenker & Co.
AG i inni’ [‘About listening to wrong advices — nulla poena sine culpa in the EU law
of competition — gloss to a judgement of the Court of Justice from 18" June, 2013 in
case C-681/11 Bundeswettbewerbsbehorde, Bundeskartellanwalt against Schenker &
Co. AG and others’] (2014) 11 Europejski Przeglgd Sgdowy.

Kowalik-Banczyk K., “‘Ways of Harmonising Polish Competition Law with the Competition
Law of the EU’ (2014) 7(9) Yearbook of Antitrust and Regulatory Studies.

Kozak M., ‘Naruszenia proceduralne przez Prezesa UOKIK (wertykalne porozumienie
cenowe). Wyrok Sadu Apelacyjnego w Warszawie z dnia 16 lipca 2013 r., VI ACa
1454/12° [‘Procedural breaches by the OCCP President (vertical price agreement).
Verdict of Court of Appeal in Warsaw from 16th July, 2013, VI ACa 1454/12°] (2014)
1(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Kubiczek A., ‘Shadow economy as an example of unfair competition’ (2014) 13(3)
Ekonomia i Prawo.

Kukuryk P, ‘Definicje konsumenta w kodeksie cywilnym (obecnym i przysztym) w kontekscie
najnowszych unijnych dyrektyw konsumenckich’ [‘Definitions of the consumer in the
civil code (current and future) in the context of the newest EU consumer directives’]
(2014) 5 Przeglgd Prawa Handlowego.

Kulawik-Dutkowska J., ‘Prawidiowe okreslenie statusu MSP w kontekscie korzystania
z pomocy publicznej przez przedsigbiorstwa’ [‘Correct definition of SMEs status in
the context of using public aid by enterprises’] (2014) 9(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 297

Kulczycki P, ‘Ustalanie wysokosci cen ustug pocztowych w zgodzie z prawem ochrony
konkurencji — wyznaczenie diugookresowego Sredniego kosztu przyrostowego przy
wykorzystaniu rachunku kosztéw dziatan’ [*Valuation of the the amount of prices of
postal services in compliance with the law of protection of competition — determination
of the long-term average incremental cost at usage of cost accounting actions’] (2014)
2(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Kunert-Diallo A., ‘Kolizje praw i jurysdykcji rozstrzygane na korzy$¢ konsumentéw ustug
przewozu lotniczego na przykladzie wybranych orzeczen’ [‘Collision with the law and
jurisdiction decided in consumer of air transportation service favour as the example of
selected judgements’] (2014) 11-12 Palestra.

Laszczyk A., ‘Forgotten Issues When Talking about the More Economic Approach to
Competition Law in Poland’ (2014) 7(9) Yearbook of Antitrust and Regulatory Studies.

Luzak J. A., ‘O roszczeniach konsumentéw w przypadku niezgodnoS$ci towaru z umowa
po wyroku Trybunatu Sprawiedliwosci UE w sprawie Weber i Putz’ [About consumer’s
claims in case of the discrepancy of product with the agreement after the verdict of
the Court of Justice EU in case Weber and Putz’] (2014) 4(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Madata A., ‘Zmiany w wyznaczaniu rynku wtaSciwego w sektorze handlu detalicznego
artykutami konsumpcyjnymi w nowoczesnym kanale dystrybucji na przyktadzie decyzji
koncentracyjnych Prezesa UOKIK’ [‘Changes in determination competent market
in retail sector consumer goods in modern distribution channel on the example of
concentration decisions of the OCCP President.’] (2014) 6(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Maiihédniemi B., ‘System ochrony konkurencji w Finlandii’ [‘System of the protection
of competition in Finland’] (2014) 3(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Marek M., ‘Optaty pdtkowe a mechanizmy cenotworcze’ [‘Slotting fees and price-
determining mechanisms’] (2014) 9(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Materna G., ‘Uchwaly i inne akty zwigzkow przedsigbiorcow jako Zrddio ograniczenia
konkurencji w postgpowaniach o zamdwienie publiczne’ [‘Resolutions and other acts
of associations of undertakings as a source of restriction of competition in public
procurement procedures’] (2014) 7 Przeglad Ustawodawstwa Gospodarczego.

Matlak N., ‘Przeglad decyzji Prezesa UOKIK dotyczacych naruszen zbiorowych interesow
konsument6éw na rynku ustug finansowych w latach 2012-2014’ [‘Review of decisions
of the OCCP President about breach of collective interests of consumers on the
market of financial services in years 2012-2014’] (2014) 6(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Matuszczak-Piasta J., ‘Koncepcja asymetrycznej presji konkurencyjnej. Decyzje Prezesa
UOKIiK w sprawach Auchan Polska i Jeronimo Martins w perspektywie doSwiadczen
brytyjskich’ [‘Concept of asymmetrical competitive pressure. Decisions of the OCCP
President in cases Auchan Poland and Jeronimo Martins in the perspective of British
experiences’] (2014) 9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Maziarz A., Joint venture w prawie konkurencji UE’ [Joint venture in EU competition
law’] (2014) 11 Przeglgd Ustawodawstwa Gospodarczego.

Maziarz A., ‘Zobowiazania przedsi¢biorstw jako forma zakoficzenia postepowania
antymonopolowego przed Komisja Europejska’ [‘Obligations of enterprises as a form

VOL. 2015, 8(11)



298 BIBLIOGRAPHY 2013 & 2014

of the completion of anti-monopoly proceedings before European Commission’] (2014)
13 Monitor Prawniczy.

Michatek M., ‘Fishing Expeditions and Subsequent Electronic Searches in the Light of
the Principle of Proportionality of Inspections in Competition Law Cases in Europe’
(2014) 7(10) Yearbook of Antitrust and Regulatory Studies.

Minkiewicz M., ‘Pojecie wplywu na handel i reguta konwergencji w praktyce stosowania
prawa UE przez polskie sady i Prezesa UOKIK’ [‘Definition of the influence on trade
and the rule of the convergence in practice of the EU law by Polish courts and the
OCCEP President’] (2014) 3(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Mucha J., ‘Alternatywne metody rozwiazywania sporéw konsumenckich w prawie unijnym —
nowe rozwigzania prawne (dyrektywa 2013/11/UE w sprawie ADR oraz rozporzadzenie
nr 524/2013 w sprawie ODR)’ [Alternative dispute resolution for consumer disputes
in EU law — new legal solutions (directive 2013/11/EU on ADR and regulation No
524/2013 in a case of ODR)’] (2014) 4(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Namystowska M., ‘Prawo konsumenckie w §wietle nadchodzacych zmian. Warszawa, Urzad
Ochrony Konkurencji i Konsumentéw, 18.03.2014 r.” [,Consumer law in light of coming
changes. Warsaw, Office of Competition and Consumer Protection, 18" March, 2014’]
(2014) 4(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Nowakowski M., ‘Porozumienia ograniczajace handel rownolegly produktami leczniczymi
w Swietle zasad unijnego prawa konkurencji’ [Agreements restricting the parallel trade
with medical products in light of principles of the EU competition law’] (2014) 3(3)
internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Odrobina A., ‘Patent pools in light of European Union competition law™ (2014) Vol. 13
No. 4 Ekonomia i Prawo.

Olszak M., ‘Zalezno§¢ migdzy konkurencja w sektorze bankowym i stabilnoScia finansowa
bankéw — przeglad badan teoretycznych i empirycznych’ [‘Relation between the
competition in the banking sector and financial stability of banks — review of theoretical
and empirical researches’] (2014) 5(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Oponowicz A., ‘Niedozwolone postanowienia wzorcow uméw zawieranych z konsumentami
— zmienne tendencje w polskim orzecznictwie sadowym’ [‘Illicit decisions of models
of agreements concluded with consumers — variable tendencies in the Polish judicial
decisions’] (2014) 4(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Patalon A., ,Kompetencje Rzecznika Ubezpieczonych w zakresie ochrony konsumentéw
a ochrona poszkodowanego w wypadkach komunikacyjnych’ [‘Competences of
Insurance Ombudsman as regards consumer protection and protection of injured
in communication accident’] (2014) 5(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Paxford B., ‘Stan §wiadomoSci konsumenta w momencie zawierania umowy kredytu
konsumenckiego’ [‘A state of awareness of the consumer at the moment of conclusion
consumer credit agreement’] (2014) 6 Monitor Prawniczy.

Piszcz A., ‘Dluga historia przejecia Reala przez Auchan. Decyzja Komisji z 7 marca
2013 r., COMP/M.6822 oraz decyzja Prezesa UOKIK z 21 stycznia 2014 r., DKK-4/2014’
[‘Long history of acquisition of Real by Auchan. Commission decision from 7th March,
2013, COMP/M.6822 and decision of the OCCP President from 215 January, 2014,
DKK-4/2014’] (2014) 3(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 299

Piszcz A., ‘Jak bardzo optaca si¢ zaniechanie praktyki ograniczajacej konkurencje¢? Glosa do
wyroku Sadu Najwyzszego z 15 maja 2014 r., IIT SK 54/13’ ['How much it pays omission
of the practice limiting the competition? Gloss to verdict of the Supreme Court from
15th May, 2014, 111 SK 54/13’] (2014) 6(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Piszcz A., ‘Podstawa wymiaru kary pieni¢znej nakladanej przez Prezesa UOKIiK na
gming za naduzywanie pozycji dominujacej — wyrok Sadu Apelacyjnego w Warszawie
25.03.2013 r. (IV ACa 1204/12)’ [‘Dimension base of pecuniary penalty imposed by the
OCCEP President on commune for abusing the dominant position — verdict of Court of
Appeal in Warsaw from 5™ March, 2013 (IV ACa 1204/12)’] (2014) 2 Glosa — Prawo
Gospodarcze w Orzeczeniach i Komentarzach.

Piszcz A., “Wokdt ustawy o ochronie konkurencji i konsumentéw — przeglad zmian polskie;j
regulacji prawnej w roku 2013’ [‘Round the Act on Competition and Consumer
Protection — review of changes of the Polish regulation in 2013’] (2014) 3(3) internetowy
Kwartalnik Antymonopolowy i Regulacyjny.

Podlasin W., ‘Nowe prawo konkurencji Hongkongu’ ['New competition law of Hong Kong’]
(2014) 1(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Polanski J., ‘Programy nagradzania informatoréw w prawie panstw europejskich’ [‘Programs
of awarding informers in the law of European countries’] (2014) 9(3) internetowy
Kwartalnik Antymonopolowy i Regulacyjny.

Radzifiski M., ‘Unbundling jako instrument liberalizacji sektora energii elektrycznej
w Swietle przepisow prawa konkurencji’ [“Unbundling as a tool in the process of
liberalization of the electricity sector in the light of the competition law’] (2014) 10
Przeglgd Ustawodawstwa Gospodarczego.

Rutkowska-Tomaszewska E., ‘Praktyki naruszajace zbiorowe interesy konsumentéw na
rynku ustug finansowych ze szczegdlnym uwzglednieniem rynku ustug bankowych na
przyktadzie wybranych najnowszych decyzji Prezesa UOKIK’ [‘Practices breaching
collective interests of consumers on the market financial services with particular
consideration of market of banking services with regard to selected latest decisions of
the OCCP President’] (2014) 5(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Sieradzka M., ‘Delimitation of the respective competences of the Commission and
National Competition Authorities with regard to the application of competition law.
Case comment to the preliminary ruling of the Court of Justice of the European Union
of 14 February 2012 Toshiba Corporation and Others v Ufad pro ochranu hospoddiské
soutéze (Case C-17/10)’ (2014) 7(9) Yearbook of Antitrust and Regulatory Studies.

Sieradzka M., ‘Identyfikacja przeszkod w skutecznym dochodzeniu przez konsumentow
roszczen z tytulu naruszenia zakazu praktyk naruszajacych zbiorowe interesy
konsumentdéw w postepowaniu grupowym’ [‘Identification of obstacles in effective
enforcement of claims by consumers on account of a breach of ban of the practices
breaching the collective interests of consumers in group proceedings’] (2014) 4(3)
internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Sieradzka M., ‘Wzorzec przecigtnego konsumenta jako punkt odniesienia przy dokonywaniu
oceny nieuczciwosci praktyki rynkowej. Glosa do wyroku SN z dnia 4 marca 2014 r.
IIT SK 34/13’ ['Model of the average consumer as point of reference to carry out an
assessment of dishonesty of market practice. Gloss to verdict of Supreme Court from
4th March, 2014 III SK 34/13’] (2014) 6(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

VOL. 2015, 8(11)



300 BIBLIOGRAPHY 2013 & 2014

Sitarek P, “‘The Impact of EU Law on a National Competition Authority’s Leniency
Programme — the Case of Poland’ (2014) 7(9) Yearbook of Antitrust and Regulatory
Studies.

Skibifiska E., ‘Umowy konsumenckie’ [‘Consumer contracts’] (2014) 15 Monitor Prawniczy.

Skoczny T., ‘Charakter odpowiedzialnosci za niewykonanie decyzji Prezesa Urzedu oraz
potencjal ekonomiczny grupy kapitatowej przedsigbiorcy jako przestanka wymiaru
kary pieni¢znej. Wyrok Sadu Najwyzszego z dnia 3 pazdziernika 2013 r., III SK
51/12 Carrefour Netherland’ [‘Character of the liability for non-performance of the
decision of the President of the Office and economic potential of capital group of
the entrepreneur as the premise of dimension of pecuniary penalty. Verdict of the
Supreme Court from 3rd October, 2013, III SK 51/12 Carrefour Netherland’] (2014)
1(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Skoczny T., ‘Nabycie Skype przez Microsoft nie stanowi istotnego utrudnienia skutecz-
nej konkurencji na unijnym rynku wewnetrznym. Wyrok Sadu (czwarta izba) z dnia
11 grudnia 2013 r. w sprawie T-79/12 Cisco & Messagenet przeciwko Komisji Euro-
pejskiej’ [Acquisition of Skype by Microsoft doesn’t constitute substantial obstruction
of effective competition on internal EU market. Court Verdict (the fourth chamber)
from 11th December, 2013 in case T-79/12 Cisco & Messagenet against the European
Commission.’] (2014) 1(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Stefanicki R., ‘Dostgp 0sdb poszkodowanych naruszeniami regut konkurencji do
dokumentéw pozyskiwanych w postgpowaniu publicznoprawnym’ [Access of injured
persons breach of the rules of competition to documents gained in public law
proceedings’] (2014) 6 Paristwo i Prawo.

Stefanicki R., ,Efekty ,,parasola cenowego”. Uwagi na tle wyroku Trybunatu Sprawiedliwosci
Unii Europejskiej z dnia 5 czerwca 2014 r. w sprawie C-557/12 Kone AG i in.” [‘Effects
of the ,,price umbrella”. Remarks relating to the verdict of the Court of Justice of the
European Union from 5th June, 2014 in case C-557/12 Kone AG and others’] (2014)
9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Stepkowski L., ‘Pojecie przedsigbiorstwa a rozporzadzenie Komisji (UE) nr 1407/2013
i pomoc de minimis’ [“Term of the enterprise and the Commission regulation
(EU) No. 1407/2013 and assistance de minimis’] (2014) 1(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Strzelecki M., ‘Projekt reformy abstrakcyjnej kontroli postanowienh wzorc6w umownych’
[‘Project of the reform of the abstract control of provisions of contractual models’]
(2014) 4(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Syp S., ‘Kiedy zglosi¢ zamiar koncentracji? O wybranych problemach prawnych
obligatariuszy obligacji zamiennych z perspektywy prawa kontroli koncentracji’ ["When
declare of intended concentration? About selected issues of law of bondholders of
convertible bonds in perspective of right of control of concentration’] (2014) 1(3)
internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Szczodrowski J., ‘Kontrola rynkéw oligopolistycznych w polskim prawie konkurencji na
tle prawa europejskiego — przeglad orzecznictwa’ [‘Control of oligopolistic market in
Polish competition law in connection with European law — jurisprudence review’] (2014)
2 Glosa — Prawo Gospodarcze w Orzeczeniach i Komentarzach.

Szostek D., ‘Problem tresci cyfrowych w obrocie konsumenckim’ [“The problem of digital
content in consumer transactions’] (2014) 24 Monitor Prawniczy.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 301

Szwaja J., ‘Dwadziescia lat Ustawy o zwalczaniu nieuczciwej konkurencji’ [“Twenty years
of Act on Combating Unfair Competition’] (2014) 6 Monitor Prawniczy.

Szwedziak-Bork 1., ‘Do kartelu potrzeba... niewielu, czyli o odpowiedzialnoSci grupy
kapitalowej za udzial w nielegalnym porozumieniu. Wyrok Trybunalu SprawiedliwoSci
z dnia 4 lipca 2013 r. w sprawie C-287/11 Komisja przeciwko Aalberts Industries NV
1in.” [“To the cartel are needed... few, that is about the responsibility of the capital group
for the participation in the illegal agreement. Verdict of the Court of Justice from 4th
July, 2013 incase C-287/11 Commission against Aalberts Industries NV and others’]
(2014) 1(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Szwedziak-Bork 1., ‘Osma nowela niemieckiego prawa kartelowego — przeglad zmian.
More ,,European” approach?’ [‘The eighth amendment to the German cartel law —
review of changes’] (2014) 6(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Szwedziak-Bork 1., ‘Poczatek biegu terminu dla wszczecia postgpowania antymonopolowego
w przypadku zaprzestania stosowania praktyki ograniczajacej konkurencje. Wyrok Sadu
Najwyzszego z 20 lutego 2014 r. III SK 26/13’ [‘Beginning of the run of the time for
initiating of anti-monopoly proceedings in case of cease the application of the practice
limiting the competition. Verdict of the Supreme Court from 20th February, 2014
III SK 26/13’] (2014) 9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Szwedziak-Bork 1., “‘Wyznaczanie minimalnej wysokosci stawek optat interchange jako
przyktad nielegalnego porozumienia. Wyrok SOKIiK z dnia 21 listopada 2003 r.
w sprawie XVII AmA 114/10° [‘Determineing the minimum height of charges
interchange as an example of illegal agreement. Verdict of Court of Competition and
Consumer Protection from 215t November, 2003 in case XVII AmA 114/10°] (2014)
5(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Szydto M., ‘Agata Jurkowska-Gomutka, Publiczne i prywatne egzekwowanie zakazéw
praktyk ograniczajacych konkurencj¢: W poszukiwaniu zréwnowazonego modelu
wspOlistnienia, Wydawnictwo Naukowe Wydziatu Zarzadzania Uniwersytetu Warszaw-
skiego, Warszawa 2013, ss. 486 (recenzja)’ [Agata Jurkowska-Gomutka, Public and
private enforcing ban of practices limiting the competition: in search of balanced model
of coexisting, University of Warsaw Faculty of Management Press, Warsaw 2013, ss. 486
(review)’] (2014) 6(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Wanasz P, ,Klauzule najwigkszego uprzywilejowania w najnowszym ujeciu doktrynalnym
i orzecznictwie antymonopolowym’ [‘The most-favoured-nation clauses in the newest
doctrinal term and anti-monopoly judicial decisions’] (2014) 6(3) internetowy Kwartalnik
Antymonopolowy i Regulacyjny.

Wardega E., ‘Systemy rabatowe stosowane przez przedsi¢biorstwa dominujace — czy
najnowsze orzecznictwo Trybunatu Sprawiedliwosci UE mozna obroni¢? Glosa
do wyroku Sadu (si6dma izba w sktadzie powigkszonym) z dnia 12 czerwca 2014 r.
w sprawie T-286/09 Intel Corp. przeciwko Komisji Europejskiej’ [‘Discount systems
applied by dominant enterprises — whether the newest judicial decisions of EU Court
of Justice are possible to defend? Gloss to verdict of the Court (the seventh chamber
in increased panel) from 12th June 2014, in case T-286/09 Intel Corp. against European
Commission’] (2014) 9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.

Wesotowska I., ‘Przestanki uznania praktyki za naruszajaca zbiorowe interesy konsumentow’
[‘Conditions of recognition of practice breaking collective interests of consumers’]
(2014) 4(3)internetowy Kwartalnik Antymonopolowy i Regulacyjny.

VOL. 2015, 8(11)



302 BIBLIOGRAPHY 2013 & 2014

Wojtaczka B., ‘O efekcie zachety w prawie pomocy publicznej’ [About the effect of incentive
in public aid law’] (2014) 9(3) internetowy Kwartalnik Antymonopolowy i Regulacyjny.
Wojtaszek-Mik E., ‘Informacja przedumowna w dyrektywie 2011/83/UE w sprawie praw
konsumentéw (problemy implementacyjne w prawie polskim)’ [‘Pre-contractual infor-
mation in the directive 2011/83/EU on consumer rights (implementationproblems in

Polish law)’] (2014) 4 Przeglgd Prawa Handlowego.

Zoll E, ‘Problem z pojeciem umowy sprzedazy w nowej ustawie o prawach konsumenta —
zagadnienie umOw mieszanych z obowigzkiem Swiadczenia ustugi’ [‘Problem with term
of sales agreement in new Act on Consumer Rights — issue of mixt agreements with
requirement of providing services’] (2014) 4(3) internetowy Kwartalnik Antymonopolowy
i Regulacyjny.

Articles (2013)

Adamczewski P, Karczewska D., ‘Pojecie ,,ustugi uzytecznosci publicznej” na tle prawa
ochrony konkurencji — glosa do wyroku Sadu Najwyzszego z 3.09.2009 r. (III SK 9/09)’
[‘A notion of services of general interest in a competition law — a case comment to
a judgment of the Suprem Court of 3.09.2009 (III SK 9/09)’] (2013) 1 Glosa.

Aziewicz D., ‘Pytanie o zasadno$¢ stosowania analizy ekonomicznej wobec minimalnych
cen odsprzedazy w polskim prawie konkurencji’ [‘A question on a justification of
application of economic analysis towards minimal resale prices in Polish competition
law’] (2013) 3 iKAR.

Bagdzinski T., ,Glosa do wyroku Sadu Apelacyjnego w Warszawie VI Wydzial Cywilny
z 21 kwietnia 2011 r., sygn. VI ACa 996/10’ [‘Case comment to a judgment of Court of
Appeals in Warsaw of 21 April 2011, VI Aca 996/10°] (2013) 7-8 Palestra.

Balicka K., ‘Odwotanie od decyzji Prezesa Urzedu Regulacji Energetyki’ [‘Appeal against
decisions of the President of Energy Regulatory Office’] (2013) 6 Radca Prawny.

Banasinski C., ‘Prawo dostgpu do informacji w prawie antymonopolowym’ [‘A right of an
access to information in antitrust law’] (2013) 21 Monitor Prawniczy.

Banasinki C., ‘Kategoria korzySci jako przestanka oceny ekwiwalentnoSci Swiadczen
w stosowaniu art. 15 ust. 1 pkt 4 uznk’ [‘A category of a benefit as a prerequisite of
obligations in application of Art. 15(1)(4) of the Unfair Competition Act’] (2013) 2
iKAR.

Bernatt M., ‘Utrudnianie dostgpu do rynku poprzez pobieranie innych niz marza handlowa
oplat’ [‘Collection of charges other than commercial margins for accepting goods for
sale’] (2013) 2 iKAR.

Bernatt M., ‘W sprawie kontroli sadowe]j postepowania przed Prezesem UOKIK’ [‘On
judicial control of proceeding before the President of the Office of Competition and
Consumer Protection’] (2013) 3 Paristwo i Prawo.

Bedkowski-Koziot M., ‘Obowiazek utrzymywania zdolnoSci urzadzefi, instalacji i sieci do
realizacji dostaw paliw i energii w §wietle art. 4 ust. 1 ustawy. Zagadnienia wybrane’
[‘The obligation to maintain the operability of equipment, installations and grids in
order to ensure the supply of fuels or energy under Article 4 Section 1 of the Polish
Energy Law Act — chosen issues’] (2013) 6 iKAR.

Bedkowski-Koziot M., Golab L., ‘O dogmatyce prawa transportu kolejowego. Kilka uwag
w dziesiata roczni¢ uchwalenia ustawy o transporcie kolejowym z 2003 r.” [‘On the

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 303

notion and scope of rail transport law. Some remarks on the 10th anniversary of the
Polish Rail Transport Act of 2003’] (2013) 4 iKAR.

Blachucki M., ‘Rozwdj historyczny i cele prawa konkurencji’ [‘Historical development and
objectives of competition law’] (2013) 2(12) Ekonomia i Prawo.

Bolecki A., ‘Cechy szczeg6lne franczyzy w prawie ochrony konkurencji’ ['Particular features
of franchising in competition law’] (2013) 7 iKAR.

Bolecki A., ‘Ograniczenia sprzedazy przez Internet w umowach dystrybucyjnych’ [‘On-line
sale restrictions in distribution agreements’] (2013) 3 iKAR.

Buonocore C.I., ‘Ustugi publiczne §wiadczone w interesie gospodarczym — miedzy
liberalizacja a ochrong interesu publicznego’ [‘Services of general economic interest —
between liberalization and protection of public interest’] (2013) 1 fus Novum.

Cyndecka M., ,0 zadawaniu wlasSciwych pytan, czyli kilka refleksji na temat dopuszczalnoSci
zastosowania kryterium (testu) prywatnego inwestora. Glosa do wyrokéw Sadu z dnia
15 grudnia 2009 r. w sprawie T-156/04 Electricité de France v. Komisja i Trybunatu
z dnia 5 czerwca 2012 r. w sprawie C-124/10 P. Komisja v. Electricité de France — obu
dotyczacych umorzenia wierzytelnoSci podatkowej przez wtadze francuskie wobec
Electricité de France (EDF)’ [‘Asking the right questions: a few reflections about the
applicability of the private investor test. Case comments to the judgment of the Court
in case T-156/04 Electricité de France/European Commission and to the judgment of
the Court of Justice in case C-124/10 P European Commission/EDF’] (2013) 6 iKAR.

Czarny-Drozdzejko E., ‘Nowelizacja ustawy o radiofonii i telewizji w zakresie dostosowania
do dyrektywy europejskiej o audiowizualnych ustugach medialnych (wybrane aspekty)’
[Amendments to Act on Radio and Television in a process of implementation of
European Audiovisual Directive (selected aspects)’] (2013) 7-8 Przeglgd Prawa
Publicznego.

Czyzak M., ‘Zmiany w zakresie odpowiedzialnoSci karnej i karnoadministracyjnej w nowe-
lizacji Prawa telekomunikacyjnego z 16.11.2012 r.” [‘Changes regarding penal and penal-
administrative liability resulting from the amendment of Telecommunications Law of
16 November 2012’] (2013) 8 iKAR.

Dopierata F,, ‘Kompetencja Prezesa UTK a swoboda ksztattowania uméw migdzy zarzadca
infrastruktury a przewoznikiem’ [ Competences of the railway regulator and the freedom
of contract between the infrastructure manager and railway operators’] (2013) 4 iKAR.

Du Cane D., ‘Obecny stan prawa w kwestii tzw. optat poétkowych — przeglad orzecznictwa’
[‘Current situation regarding slot allowances — caselaw review’] (2013) 3 Glosa.

Dyl M., Stankiewicz R., ‘Przejecie wspolnej kontroli nad przedsigbiorca jako przestanka
zgloszenia zamiaru koncentracji Prezesowi UOKIK’ [Acquisition of common control
over an enterprise as a condition for notyfing an intent of concentration’] (2013) 4
Przeglgd Prawa Handlowego.

Elzanowski F,, “‘Wokot probleméw prawnych rekonstrukeji przepisoéw okreSlajacych pojecie
podmiotu wykonujacego zadania powierzone z urzgdu’ [‘On the legal issues surrounding
the concept of an entity executing the tasks of a statutory seller’] (2013) 6 iKAR.

Fiedor B., ‘Bledy rynku a btedy pafistwa — regulacja rynkowa versus regulacja publiczna’
[‘Market failures and state failures — market regualtion versus state regualtion?’] (2013)
2 Ekonomista.

Fornalczyk M., ‘Dziatalno$¢ powierzona i komercyjna spoétek transportu komunalnego
w Polsce’ [‘Public service obligation vs. commercial activity of Polish communal
companies’] (2013) 1 iKAR.

VOL. 2015, 8(11)



304 BIBLIOGRAPHY 2013 & 2014

Fornalczyk M., ‘Ekonomiczne przestanki optat dodatkowych oraz zagadnienie eliminacji
z rynku w dziafalnosci sieci handlowych’ [‘Economic grounds for the use of slotting fees
and market elimination allegedly done by retail chains (large-format shops)’] (2013)
2 iKAR.

Fornalczyk M., ‘Teckal — wyjatek, co stal si¢ reguta’ [“Teckal doctrine — exception which
becomes rule’] (2013) 7 iKAR.

Frackowiak A., ‘Ochrona i bezpieczefistwo danych pomiarowych w kontekscie projektu
nowego Prawa energetycznego oraz ostatniej nowelizacji aktualnego Prawa
energetycznego’ [‘Protection and safety of smart meter data in the context of the new
Energy Law Act and the recent amendment to the existing Energy Law Act’] (2013)
6 iKAR.

Gajdus M., Laszczyk A., ‘Kilka uwag na temat konkurencyjnosci na rynku kolejowych
przewozéw towarowych w Polsce’ [ Few remarks on the competitiveness on the Polish
rail freight market’] (2013) 4 iKAR.

Gotab L., ‘Sektor transportu kolejowego w orzecznictwie Trybunatu Sprawiedliwosci Unii
Europejskiej’ [‘The rail transport sector in the jurisprudence of the Court of Justice of
the European Union’] (2013) 4 iKAR.

Hnatyszyn-Dzikowska A., ‘Konkurencja miedzy ptatnikami w opiece zdrowotnej. Ujecie
teoretyczne’ [‘Competition between payers in health care systems. A theoretical aspect’]
(2013) 2 Ekonomia i Prawo.

Izbicki M., ‘Ewolucja unijnej regulacji unbundlingu a projekt ustawy — Prawo energetyczne’
[‘Evolution of the EU regulation on unbundling and a draft of Energy Law’] (2013) 5
Europejski Przeglgd Sgdowy.

Jagieltowicz L., Szlagowski P, ‘Problem podwojnej reglamentacji dziatalnosci gospodarcze;j
w zakresie wydobywania i magazynowania gazu ziemnego. Uwagi dotyczace relacji
pomigdzy ustawa Prawo geologiczne i gornicze a projektowana ustawa Prawo gazowe’
[‘Double licensing of natural gas production and storage. Remarks on the relation
between the Geological and Mining Law and the draft Gas Law’] (2013) 12 Przeglgd
Ustawodawstwa Gospodarczego.

Jankowska M., Pawelczyk M., ‘Wykladnia poje¢cia ,,koszt energii elektrycznej”’ na gruncie
ksztaltowania i kalkulacji taryf oraz rozliczen w obrocie energia elektryczna’ [‘Inter-
pretation of a term ‘cost of energy’ on the basis of shaping and calculating tariffs and
payments in a trade of energy’] (2013) 3 Przeglgd Ustawodawstwa Gospodarczego.

Jarecki Akira S., ‘Otwarcie krajowych rynkéw kolejowych przewozow pasazerskich
na konkurencj¢. Zasady dostepu do infrastruktury kolejowej dla przewoznikoéw
komercyjnych i Swiadczacych ustugi publiczne’ [‘Opening the market for domestic
rail passenger transport services to competition. Rules of access to infrastructure for
commercial and public services’] (2013) 4 iKAR.

Kamela P, ‘Interpretacja art. 15 ust. 1 pkt 4 uznk w $wietle koncepcji wyktadni macieja
Zielifiskiego’ [‘Interpretation of Article 15(1)(4) of the Combating Unfair Competition
Act: applying the approach of Maciej Zielinski’] (2013) 2 iKAR.

Kaminska K., “‘Wplyw ordoliberalizmu na rozwdj polityki konkurencji w RFN i Unii
Europejskiej’ [‘Impact of ordoliberalism on a development of competition policy in
the German Federal Republic and the EU’] (2013) 2 Ekonomia i Prawo.

Kaniecki G., ‘ “Optaty poétkowe” z punktu widzenia ekonomicznej analizy prawa’ [‘Slotting
fees from the perspective of an economic analysis of the law’] (2013) 2 iKAR.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 305

Kanski L., ‘Rodzaje i formy ksztaltowania rozliczen mi¢dzy dostawca a przedsi¢biorca
handlowym w praktyce a orzecznictwo sadow’ [“Types and forms of payments’
settlements between suppliers and commercial companies in light of jurisprudence’]
(2013) 2 iKAR.

Kociubinski J., ‘Regulatory challanges of airport slot allocation in the European Union’
(2013) 1(1) Wroclaw Review of Law, Administration and Economics.

Kociubinski J., ‘Ustugi socjalne §wiadczone w interesie ogdélnym — prawne aspekty
europeizacji pafistwa dobrobytu’ [‘Social services of general interest — legal aspects of
europeanization of welfare state’] (2013) 6 Europejski Przeglad Sqdowy.

Kohutek K., ‘Antykonkurencyjny, czyli szkodliwy dla konsumentow: blizej podejscia
skutkowego w stosowaniu zakazu naduzy¢ wykluczajacych w §wietle art. 102 TFUE?
— glosa aprobujaca do wyroku Trybunatu SprawiedliwoSci z 27.03.2012 r. w sprawie
C-209/10 Post Danmark A[S przeciwko Konkurrencerddet’ [‘Anticompetitive means
damaging for consumers: closer to a effects-based approach in applying exclusionary
abuses in the light of Art. 102 TFEU - a positive case comment to a judgment of
the Court of Justice of 27 March 2012 in Case C-209/10 Post Danmark A/S versus
Konkurrencerddet’] (2013) 3 Glosa.

Kohutek K., ‘Australijskie prawo konkurencji — zagadnienia wybrane’ [‘Australian
competition law: selected issues’] (2013) 3 iKAR.

Kohutek K., “Test prywatnego wierzyciela w unijnym prawie pomocy publiczne;j’ [‘Private
reditor test in the EU state aid law’] (2013) 2 Gdariskie Studia prawnicze — Przeglqd
Orzecznictwa.

Kolasifiski M.K., ‘Srodki zaradcze stosowane w przypadkach sprzedazy wiazanej (na tle
decyzji Komisji Europejskiej’ ['Remedies applied to binding (on the basis of decisions
of the European Commission’] (2013) 3 Paristwo i Prawo.

Kolasifiski M.K., ‘Protection of Individuals Against Competition Law Violations in the
Polish Legal System’ (2013) 15 Comparative Law Review.

Koralewski P., ‘Podstawy przetwarzania danych w celach marketingowych w Swietle
przepiséw prawa telekomunikacyjnego’ [‘Foundations of data processing for marketing
purposes according to telecommunication law’] (2013) 8 iKAR.

Kostecka-Jurczyk D., “Test rownie efektywnego konkurenta a test hipotetycznie do$¢ efek-
tywnego konkurenta w ocenie nozyc kosztowo-cenowych na rynku telekomunikacyjnym’
[An efficient competitor test and hypothetical reasonably efficient competitor test in
the assessment of margin squeeze in the telecommunication sector’] (2013) 8 iKAR.

Kowalik-Banczyk K., ‘Programy tagodzenia kar (leniency) w Unii Europejskiej i w Polsce
a zasada pewnosci prawa’ [‘Leniency in the EU and Poland and a rule of legal certainty’]
(2013) 5 Przeglgd Ustawodawstwa Gospodarczego.

Kozik W., ‘Status Prezesa Urzedu Ochrony Konkurencji i Konsumentéw w systemie
organdw panstwa , [‘Status of the President of the Office of Competition and Consumer
Protection in a system of publi authorities’] (2013) 7-8 Przeglgd Prawa Publicznego.

Krajewska E., ‘Settlement w postepowaniu antymonopolowym — ekonomiczna analiza
kosztow i korzysci z punktu widzenia przedsigbiorcy’ [‘Economic analysis of companies’
decision to settle in competition cases’] (2013) 1 iKAR.

Krol M., Banaszczyk T., Jak lepiej wyzyskaC potencjal separacji pionowej w transporcie
kolejowym w Polsce?” ['How to best use the potential of vertical separation in Polish
railway transport?’] (2013) 4 iKAR.

VOL. 2015, 8(11)



306 BIBLIOGRAPHY 2013 & 2014

Kwiatkowska Ewa M., ‘Mierzalne kryteria oceny konkurencyjnoSci rynkéw telekomu-
nikacyjnych. Aspekty praktyczne’ [‘Quantitative evaluation methods of competitiveness
of the telecommunications markets (practical aspects)’] (2013) 8 iKAR.

Laszczyk A., ‘Kolektywna pozycja dominujaca na rynkach telekomunikacyjnych na
przykladzie decyzji hiszpanskich organéw ochrony konkurencji’ [‘Collective dominant
position on telecommunications markets on the example of the case-law of Spanish
competition authorities’] (2013) 3 iKAR.

Lewandowski J., “‘Wplyw nowych Zrodel w systemie cieplowniczym na jego efektywnos¢’
[‘The impact of a new CHP in a district heating system for its effectiveness’] (2013) 6
iKAR.

Marciniak B., ‘Przenoszenie i dzierzawa uprawnien do czestotliwosci radiowych w unijne;j
polityce czgstotliwoSciowej’ [‘Transfer and lease of individual rights to use radio
frequencies in the EU spectrum policy’] (2013) 8 iKAR.

Materna G., ‘Antymonopolowa ocena wysokoSci stawek wynagrodzen za korzystanie
z utworéw lub przedmiotéw praw pokrewnych w Swietle znowelizowanego prawa
autorskiego’ [‘Antitrust assessment of an amount of tariffs for using works and objects
of neighbouring rights in a light of amended Copryright Law’] (2013) 4 Przeglgd
Ustawodawstwa Gospodarczego.

Materna G., ‘Ochrona rynku przed konkurentem dziatajacym nielegalnie jako przestanka
oceny porozumienia w aspekcie art. 101 TFUE - glosa do wyroku TS z 7.02.2013 r.
w sprawie C-68/12 Protimonopolny itirad Slovenskej republiky przeciwko Slovenskd
sporiteliia a.s.” [‘Protection of a market from a competitor acting illegally as a prerequisite
of an assessment of an agreement in the light of Art. 101 TFEU - a case comment
to a judgment of the Court of Justice of 7.02.2014 in Case C-68/12 Protimonopolny
tirad Slovenskej republiky versus Slovenskd sporiteliia a.s.’] (2013) 9 Europejski Przeglgd
Sqdowy.

Materna G., ‘Zakres podmiotowy zakazu zmoéw przetargowych w polskim prawie
ochrony konkurencji i prawie karnym’ [‘Personal scope of a prohibition of bid rigging
in Polish competition law and criminal law’] (2013) 12 Przeglgd Ustawodawstwa
Gospodarczego.

Materna G., ‘Zastosowanie zakazu porozumien ograniczajacych konkurencj¢ do uméw
agencyjnych w Swietle Rozporzadzenia Rady Ministréw z 30 marca 2011 r.” [Application
of the prohibition of anticompetitive agreements to agency agreements under block
exemption regulation of 30 March 2011°] (2013) 5 iKAR.

Materna G., ‘Znaczenie czgstotliwosci naruszenia przepiséw ustawy antymonopolowej
przy nakladaniu kar pienigznych — glosa do wyroku Sadu Najwyzszego z 11.08.2009 r.
(IIT SK 17/09)’ [‘Significance of frequency of infringing antitrust law in imposig a fine
— a case comment to a judgment of the Supreme Court of 11.08.2009 (III SK 17/09)’]
(2013) 1 Glosa.

Matuszczak-Piasta J., ‘Argumenty jakoSciowe stosowane przy ocenie pozycji rynkowej
przedsiebiorcy w postepowaniach antymonopolowych przed Prezesem UOKIK’
[‘Qualitative arguments used in the evaluation of the market position of an undertaking
within antimonopoly proceedings’] (2013) 5 iKAR.

Maziarz A., ‘Drapieznictwo cenowe w unijnym prawie konkurencji’ [‘Predatory pricing in
the EU competition law’] (2013) 11 Przeglgd Prawa Publicznego.

Maziarz A., ‘Kartele kryzysowe w unijnym prawie konkurencji’ [‘Crisis cartels in the EU
competition law’] (2013) 10 Przeglgd Ustawodawstwa Gospodarczego.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 307

Maziarz A., ‘Niehoryzontalne potaczenia przedsigbiorstw w prawie konkurencji UE’ ['Non-
horizontal concentrations of enterprises in the EU competition law’] (2013) 1 Przeglgd
Ustawodawstwa Gospodarczego.

Maziarz A., ‘Pojecie uzgodnionej praktyki w Swietle art. 101 Traktatu o funkcjonowaniu
Unii Europejskiej’ [‘A notion of concerted practice in the light of Art. 101 TFEU’]
(2013) 1-2 Palestra.

Maziarz A., ‘Porozumienia o wymianie informacji w prawie konkurencji UE’ [Agreements
on exchange of information in EU competition law’] (2013) 7 Przeglgd Prawa
Handlowego.

Maziarz A., ‘Rabaty udzielane przez przedsi¢biorstwa dominujace w unijnym prawie
konkurencji’ [‘Rebates applied by dominating undertakings in the EU competition
law’] (2013) 19 Monitor Prawniczy.

Maziarz A., ‘Zasady ustalania wysokosci grzywien za naruszenie unijnych regut konkurencji’
[‘Rules for imposing fines for breaching EU competition rules’] (2013) 9 Monitor
Prawniczy.

Miasik D., ‘Miedzynarodowe i europejskie prawo konkurencji’ [‘International and
European competition law’] (2013) 2 Studia Prawa Prywatnego.

Miasik D., ‘Rozwoj polskiego prawa konkurencji i prawa antymonopolowego’ [ Development
of Polish competition law and antitrust law’] (2013) 1 Studia Prawa Prywatnego.

Michatek M., ‘Szwajcarskie prawo konkurencji w zarysie’ [‘An outline of Swiss competition
law’] (2013) 7 iKAR.

Miru¢ A., Stefafiska E., ‘Charakter prawny i zasady sadowej kontroli decyzji Prezesa
Urzedu Regulacji Energetyki w sprawach odmowy przytaczenia do sieci — na przyktadzie
farm wiatrowych’ [‘Legal character and rules for judicial control of decisions of the
President of Energy Regulatory Office on a refusal to connect to a network’] (2013)
14 Bialostockie Studia Prawnicze.

Modzelewska de Raad M., Karolczyk P, ‘ “Oplaty poétkowe” — migdzy rezimem prywatno
a publicznoprawnym — polemika systemowa’ [* “Slotting allowances” — between the
private and the public law regime — a policy debate’] (2013) 2 iKAR.

Mokrysz-Olszyfiska A., ‘Dyrektywa 2011/83/UE z dnia 25 paZdziernika 2011 r. w sprawie
praw konsumentdw jako kolejny etap na drodze tworzenia jednolitych regut konkurencji
na unijnym rynku’ [‘Directive 2011/83/EU of 25 October 2011 on consumer rights as
the next step towards the creation of uniform rules of competition on the EU market’]
(2013) 7 iKAR.

Moszynska A., ‘Instytucjonalne ramy ochrony konkurencji w Polsce — historia i wspot-
czesno$¢’ [‘Institutional framework of protecting competition in Poland — history and
presence’] (2013) 2 Ekonomia i Prawo.

Moszyfiski M., ‘Problemy teorii i polityki konkurencji w mysli ordoliberalnej’ [‘Problems
of theory of competition and competition policy in ordoliberalism’] (2013) 2 Ekonomia
i Prawo.

Nagaj R., ‘Regulacyjna rola pafnstwa na przyktadzie polskiego rynku ustug telekomu-
nikacyjnych i elektroenergetyki’ (2013) 5-6 Gospodarka Narodowa.

Nowaczyk P, Syp Sz., ‘Arbitraz a prawo konkurencji — wybrane zagadnienia teoretyczne
i praktyczne’ [‘International commercial arbitration and competition law — selected
legal issues from the perspective of an arbitrator’] (2013) 5 iKAR.

Nowak B., ‘Gas system operator as an entity safeguarding the security of supply to the
recipients’ (2013) 7 Przeglgd Ustawodawstwa Gospodarczego.

VOL. 2015, 8(11)



308 BIBLIOGRAPHY 2013 & 2014

Ostrowski F., “‘Wprowadzanie unbundlingu wtasnoSciowego w sektorze energetycznym
w drodze wydawanych przez Komisje decyzji zobowiazujacych — proba oceny’ [‘The
introduction of ownership unbundling in the energy sector through commitments
decisions of the European Commission — evaluation attempt’] (2013) 6 iKAR.

Pacewicz R., ‘Infrastruktura ustugowa w Polsce i Europie — obecne problemy dostepu
do niej a zmiany wynikajace z koniecnzoSci impelmentacji dyrektywy 34/12° [‘Railway
service infrastructure in Poland and in Europe — current problems of infrastructure
access and changes resulting from the duty to implement Directive 34/12’] (2013) 2
iKAR.

Piatek S., ‘Obowiazki informacyjne wladzy publicznej w polskim prawie telekomunikacyjnym’
[‘Information duties of public authority in Polish telecommunications law’] (2013) 21
Monitor Prawniczy.

Piszcz A., ‘Grupa kapitalowa czy nie, czyli trudnoSci z kwalifikacja i ich skutki’ [‘Is this a
‘group of companies’ or is it not? Problems of qualification and their consequences’]
(2013) 3 iKAR.

Piszcz A., © “Pakiet” Komisji Europejskiej dotyczacy powddztw o odszkodowanie z tytutu
naruszenia unijnych regut konkurencji i zbiorowego dochodzenia roszczen’ [‘Commission
“package” on actions for damages based on EU competition law infringements and
collective redress’] (2013) 5 iKAR.

Plata-Gardas K., ‘Leniency i leniency plus w $wietle propozycji zmian do ustawy o ochronie
konkurencji i konsumentéw’ [‘Leniency and leniency plus in proposals for amendments
of Act on Competition and Consumer Protection’] (2013) 2 Przeglgd Ustawodawstwa
Gospodarczego.

Przybylska M., ‘Sytuacja prawna przedsigbiorcy w sprawach regulacyjnych oraz antymono-
polowych na etapie post¢powania weryfikacyjnego’ [‘Legal situation of an undertaking
in regualtory and antitrust cases on a stage of explanatory proceeding’] (2013) 5 Przeglgd
Ustawodawstwa Gospodarczego.

Rogalski M., ‘Postgpowanie przed Prezesem Urzedu Komunikacji Elektronicznej’
[‘Proceeding before the President of the Office of Electronic Communications’] (2013)
2(31) Administracja. Teoria-Dydaktyka-Praktyka.

Semeniuk P, ‘Kto posiada pozycje dominujaca w internecie? Uwagi o ustugach interne-
towych i naturze reklamy na tle polskiego i europejskiego prawa konkurencji’ [“"Who
holds a dominant position in the internet? Some remarks on internet services and the
nature of advertising under Polish and European competition law’] (2013) 5 iKAR.

Semeniuk P, © “Polskie zmowy przetargowe” — krytyka’ [* “Polish bid rigging” — critique’]
(2013) 1 iKAR.

Sieradzka M., ‘The importance of ‘“‘subjective fault” in fixing pecuniary penalties
for competition-restricting practices’ (Part 1), (2013) 12 Przeglgd Ustawodawstwa
Gospodarczego.

Sikorski R., ‘Prawo wtaSciwe dla zobowiazan wynikajacych z praktyk ograniczajacych
konkurencje¢ w prawie UE’ ['Law aprropriate for obligations resultig from anticompetitive
practices in the EU law’] (2013) 7 Europejski Przeglad Sqdowy.

Siudecki J., ‘Memorandum Prezesa UKE oraz sektora telekomunikacyjnego jako
instrument zapewnienia jakoSci ustug telekomunikacyjnych’ [‘Memorandum of the
President of UKE and telecommunications industry as an instrument of service quality
provision’] (2013) 8 iKAR.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 309

Sroczynski J., ‘Rabat retroaktywny a tzw. oplata pétkowa: potrzeba racjonalizacji’ [‘Ret-
roactive rebates and ‘slot allowances’: the need for a rational approach’] (2013)
2 iKAR.

Stabryla W,, ‘Glosa do wyroku Sadu Najwyzszego z dnia 5 stycznia 2011 r., sygn. IIT SK 32/10°
[(Case comment to a judgment of the Supreme Court of 5 January 2011, III SK 32/10’]
(2013) 1(30) Administracja. Teoria-Dydaktyka-Praktyka.

Stawicki A., Kulczyk W., ‘Kwestia okre§lonoSci przepisdéw, za naruszenie ktérych moga
zosta¢ nalozone kary pieni¢zne na przedsi¢biorcow. Rozwazania na kanwie wyroku
Sadu Najwyzszego z 6 pazdziernika 2011 r. w sprawie o sygn. III SK 18/11° [‘Legal
certainty of provisions, the breach of which may result in the imposition of fines on
entrepreneurs — comments based on the judgment of the Polish Supreme Court of 6
October 2011 in case no. IIT SK 18/11°] (2013) 6 iKAR.

Strugata R., ‘Merger clauses in contracts governed by Polish law’ (2013) 1(1) Wroclaw
Review of Law, Administration and Economics.

Strzyczkowski K., ‘Przedsigbiorstwo publiczne wobec prawa réwnosci’ [‘Public enterprise
and a right of equality’] (2013) 4 Przeglgd Ustawodawstwa Gospodarczego.

Supernat J., ‘Recenzja ksiazki D. Sylwestrzak, Postepowanie przed Prezesem Urzedu
Ochrony Konkurencji i Konsumentdéw’ [‘Review of a book by D. Sylwestrzak, Proceeding
before the President of Office for Competition and Consumer Protection’] (2013) 5
Paristwo i Prawo.

Szpringer W., ‘Dwu- (wielo-)stronne modele e-biznesu a prawo konkurencji’ [“Two-(multi)-
sided e-business models and competition law’] (2013) 1 iKAR.

Sliwa M., ‘Zarys ekonomicznej analizy polityki regulacyjnej w sektorze telekomunikacyjnym’
[‘Outline of economic analysis of regulatory policy in telecommunications industry’]
(2013) 8 iKAR.

Sliwifiska M., ‘Ochrona konkurencji we wspoiczesnej gospodarce wyzwaniem dla teorii
konkurencji’ [‘Protection of competition in a modern economy as a challange for theory
of competition’] (2013) 2 Ekonomia i Prawo.

Swiadek A., ‘Lokalizacja konkurenta a aktywno$¢ innowacyjna peryferyjnych systemow
przemyslowych w Polsce’ [‘Localization of a competitior and innovative activity of
peripherial industry systems in Poland’] (2013) 3(12) Ekonomia i Prawo.

Targanski B., ,Sprzedaz aktywna i pasywna w ustugach marketingu internetowego’ [,Active
and passive sales in online marketing services’] (2013) 5 iKAR.

Tomaszewski M., “‘Wybrane determinanty koopetycji przedsi¢biorstw przemystowych
z Polski zachodniej w latach 2009-2011" [‘Selected determinants of co-opetition of
manufacturing enterprises in the Western Poland in 2009-2011°] (2013) 3(12) Ekonomia
i Prawo.

Wach M., ‘Regulacje roamingu mi¢dzynarodowego — nowe mozliwoSci czy wyzwania?’
[‘International roaming regulations — new possibilities or challenges?’] (2013) 8 iKAR.

Wece P, ‘Dopuszczalnosé stosowania bonuséw (premii pieni¢znych), opustdw i rabatow
w Swietle art. 15 ust. 1 pkt 4 uznk’ [‘Admissibility of bonuses, rebates or discounts
under the provisions of Article 15(1)(4) of the Combating Unfair Competition Act’]
(2013) 2 iKAR.

Wieczorek L., “Zarzut przerzucania obcigzefi w kontekScie prywatnoprawnego wdrazania
prawa konkurencji Unii Europejskiej’ [‘Pass-on defence in a context of private
enforcement of the EU competition law’] (2013) 4 Przeglgd Prawa Handlowego.

VOL. 2015, 8(11)



310 BIBLIOGRAPHY 2013 & 2014

Wolski D., ‘Wybrane zagadniena na tle orzeczen dotyczacych oplat za przyjecie towaru
do sprzedazy’ [‘Selected issues on slotting allowances and fees in light of existing
jurisprudence’] (2013) 1 iKAR and (2013) 2 iKAR.

Zajfert M., ‘Dostep do taboru kolejowego bariera rozwoju rynku przewozow pasazerskich
w Polsce’ [Access to rolling stock as the key barrier for market development of rail
passenger services in Poland’] (2013) 4 iKAR.

Ziarko L., Jednolity europejski obszar kolejowy — tworzenie konkurencyjnej struktury
sektora kolejowe w Unii Europejskiej’ [‘Single European Railway Area — creating
a competitive structure in the EU railway sector’] (2013) 4 iKAR.

Zielifiska M., ‘Nowa ustawa Prawo pocztowe — podstawowe rozwigzania regulacyjne’
[‘New Postal Law — basic regualtory solutions’] (2013) 3 Przeglgd Ustawodawstwa
Gospodarczego.

ESTONIA®

Chapters in books (2014)

Bergmann, A., ‘Estonia Chapter’ [in:] Van Kerckhove M. (ed.), Pharmaceutical Antitrust
2014 (Getting the Deal Through, 2014).

Frosch, T, ‘Estonia Chapter’ [in:] Newbery M., Goldberg S. (eds.), European Energy
Handbook 2014 (Herbert Smith Freehills, 2014).

Kaunis, I., ‘Estonia Chapter’ [in:] Cooper K. (ed.) Shipping 2014 (Getting the Deal
Through, 2014).

Paatsi, R., ‘Estonia Chapter’ [in:] Soltész U. (ed.), State Aid 2014 (Getting the Deal
Through, 2014).

Paron R., Kalaus T, ‘Estonia Chapter’ [in:] Davies J. (ed.), Merger Control 2014 (Getting
the Deal Through, 2014).

Articles (2014)

Elias, S., ‘Ebaseadusliku riigiabi saaja usalduse kaitstavus riigiabi tagasindudmise korral’
[‘Protection of Trust of a Recipient of Unlawful State Aid in Case of Recovery of State
Aid’] (2014) 6 Juridica.

Frolov, R., ‘Konkurentsi kahjustav teabevahetus: reeglid ja Eesti praktika’ [‘Information
Exchange Restricting Competition: Rules and Estonia’s Judicial Practice’] (2014) 3
Juridica.

Paas-Mohando K., Kiis L., ‘Konkurentsi kahjustava kokkuleppe tiihisus ja selle tagajarjed’
[Nullity of anticompetitive agreements and consequences thereof] (2014) 7 Juridica.

Saar K., ‘Kas Eesti riigihangete reeglid pohjustavad konkurentsimoonutusi? Hankemenetluse
otsuste vaidlustamise probleemid’ [‘Do the Rules Governing Public Procurements in
Estonia Bring About a Distortion of Competition? Problems in Contestation of Deci-
sions of Tendering Procedures’] (2014) 6 Juridica.

* Compiled by Dr. Alexandr Svetlicinii, University of Macau, Faculty of Law.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 311

Svetlicinii, A., ‘Enforcement of EU Competition Rules in Estonia: Substantive Convergence
and Procedural Divergence’ (2014) 7(9) YARS.

Articles (2013)

Blumfeldt E., Tamme T., ‘Estonia Chapter — Merger Control 2014’ [in:] Parr N., Hammon
C. (eds.), Merger Control 2014 (International Comparative Legal Guides, 2013).

Ginter C., Parrest N., Simovart, M.A., ‘Arisaladuse kaitse ja hankelepingute avalikustamise
noue riigihankeodiguses’ [‘Requirement to Protect Business Secrets and Disclose
Procurement Contracts under Procurement Law’] (2013) 9 Juridica.

Harginen K., Simovart M.A., ‘Uued riigihankedirektiivid: kas revolutsioon voi redaktsioon?’
['New Public Procurement Directives: Revolution or Redaction?’] (2013) 9 Juridica.
Laarmaa K., Parre J., ‘Estonia Chapter: Public Procurement 2013’ [in:] Priess H.-J. (ed.)

Public Procurement 2013 (Getting the Deal Through, 2013).

Lember P, ‘Horisontaalsed eesmérgid ja hankelepingu esemega mitteseotud hindam-
iskriteeriumid riigihankemenetluses’ [‘Horizontal Objectives and Evaluation Criteria
not related to the Subject-matter of a Procurement Contract in Public Procurement
Proceedings’] (2013) 9 Juridica.

Lepasepp K., Lehtsaar P, Matjus M., ‘Estonian Competition Act amendments — something
for every taste’ (July 2013) Sorainen Newsflash/Estonia, available at http://www.
sorainen.com/UserFiles/File/Publications/newsflash.competition-law.2013-07-11.eng.
html.

Lepasepp K., Miidla M., Amending the regulation of online gambling in Estonia’ (2013)
World Online Gambling Law Report.

Miil K., Kuusik J., Ruttu M., UPDATE: Guide to Estonian Legal System and Legal Research,
Hauser Global Law School Program, New York University School of Law (October
2013), available at http://www.nyulawglobal.org/globalex/estonial.htm.

Paas-Mohando K., ‘Estonia: abuse of dominant position — wholesale magazines’ (2013)
34(1) European Competition Law Review.

Paas-Mohando K., ‘Estonia: general — legislative amendment’ (2013) 34(11) European
Competition Law Review.

Paas-Mohando K., Kais L., ‘Current Developments in Member States: Estonia’ (2013)
9(3) European Competition Journal.

Paas-Mohando K., Sild M.-K., ‘Konkurents versus regulatsioon — apteekide asutamispiirangu
nditel’ [‘Competition Versus Regulation — in The Example of The Establishment
Restrictions of Pharmacies’] (2013) 27 Riigikogu Toimetised.

Paron R., Kalaus T, ‘Estonia Chapter — Merger Control 2014’ [in:] Davies J. (ed.), Merger
Control 2014 (2013, Getting the Deal Through).

Sein K., ‘Private Enforcement of Competition Law — the Case of Estonia’ (2013) 6(8)
Yearbook of Antitrust and Regulatory Studies.

Sein K., ‘Tarbijate diguste kaitse Euroopa miitigidiguse eelndus: kas korgem tase Eesti
tarbija jaoks?’ [‘Protection of consumer rights in the draft of the European Sales Law:
a step ahead for the Estonian consumers?’] (2013) 1 Juridica.

Suurkivi K., ‘Hankelepingu iilevotmine’ [‘Assumption of Procurement Contracts] (2013)
9 Juridica.

Svetlicinii A., “The grocery retail market: is antitrust efficiency handling this market?
(merger, restrictive practices, abuse of dominant position) Country Report: Estonia’,

VOL. 2015, 8(11)



312 BIBLIOGRAPHY 2013 & 2014

2013 Congress of the International League of Competition Law, 19-22 September 2013,
Kiev, Ukraine, available at http://www.ligue.org/documents/2013rapportAestonien.pdf.
Svetlicinii A., Lugenberg, K., ‘Merger Remedies in a Small Market Economy: Empirical
Evidence from the Baltic States’ (2013) 6(1) Baltic Journal of Law & Politics.
Viljaots, T., ‘Pohjendamatult madalad pakkumused riigihankediguses’ [ 'Unreasonably Low
Tenders in Procurement Law’] (2013) 9 Juridica.
Viiding, M., Kallemets, K., Pikk, P., ‘Electricity Cost as a Driver of Competitiveness in
Northern Europe: The Case of Estonia’ (2013) Transition Studies Review 19(3) 367-381.

SERBIA*

Books (2014)

Dankovié-Stepanovi¢ S., Pravo i politika konkurencije [Competition Law and Policy],
University of Belgrade Faculty of Political Science, Belgrade 2014.

Dobraginovi¢ D., Mati¢ Boskovi¢ M., Prokopijevi¢ M., Plahutnik A., Radoj¢i¢ C., Zastita
konkurencije i suzbijanje monopola [Protection of competition and prevention of
monopoly], Association of Public Prosecutors of Serbia, Belgrade 2014.

Chapters in books (2014)

Popovi¢ D., ‘Zastita konkurencije u pravu Svetske trgovinske organizacije: stanje
i perspektive’ [‘Protection of competition in WTO law: state of play and future
perspectives’], [in:] Radovi¢ V., Uskladivanje poslovnog prava Srbije sa pravom Evropske
unije [Harmonization of Serbian business law with EU law], University of Belgrade,
Faculty of Law, Belgrade 2014.

Chapters in books (2013)

Bararenko E., ‘Strategies for enhancing competitiveness of the economy as a way to
ensure faster recovery from the crisis’, [in:] Hani¢ H. (ed.), Post crisis recovery, Belgrade
Banking Academy, Belgrade 2013.

Jovanovi¢ A., ‘Deregulacija, regulacija, regulatorna drzava i Srbija’, [in:] Vasi¢ R., Krsti¢
I. (ed.), Razvoj pravnog sistema Srbije i harmonizacija sa pravom EU [Development of
Serbian legal system and harmonization with EU law], University of Belgrade Faculty of
Law, Belgrade 2013.

Maksimovi¢ Lj., “The influence of the European Union’s competition policy on the national
competition policy’, [in:] Petrovi¢ P, Radakovi¢ M. (ed.), National and European identity
in the process of European integration, Institute of International Politics and Economics,
Belgrade 2013.

Popovi¢ D., “Zabrana zloupotrebe polozaja ekonomske zavisnosti u pravu konkurencije
Francuske’, [in:] Nikoli¢ O., Petrov V., Uvod u pravo Francuske [Introduction to the

* Compiled by Prof. Dusan V. Popovié¢, University of Belgrade Faculty of Law.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 313

French legal system], Institute of Comparative Law, and University of Belgrade, Faculty
of Law, Belgrade 2013.

Popovi¢ D., ‘Les interactions du droit de la concurrence francais, communautaire et
américain en matiére de procédure négociées’, [in:] Wojtyczek K. (ed.), Journées
Jjuridiques franco-polonaises, Editions Mare & Martin, Paris 2013.

Articles (2014)

Dankovi¢-Stepanovi¢ S., ‘Reforma koncepta (zloupotrebe) dominantnog polozaja trziSnog
ucesnika’ [‘Reform of the concept of (abuse of a) dominant position of a market
participant’] (2014) (4-6) Pravo i privreda.

Kosti¢ M., “Testiranje granica relevantnog trziSta u politici zaStite konkurencije’ [“Testing
of the frontiers of the relevant market in the competition policy’] (2014) (1) Ekonomski
horizonti.

Petkovi¢ M., Stankovi¢ S., ‘Politika zastite konkurencije Republike Srbije’ [‘Protection of
competition policy in Serbia’] (2014) (1) Ekonomika.

Popovi¢ D., ‘Regulation of the electronic communications sector in Serbia: sector-specific
rules v general competition law’ (2014) (7) Computer and Télecommunications Law Review.

Popovi¢ D., ‘Pojedinacna izuzeéa od zabrane restriktivnih sporazuma u pravu Srbije’
[‘Individual exemptions from the prohibition of anti-competitive agreements in Serbian
law’] (2014) (4-6) Pravo i privreda.

Popovi¢ D., ‘Amendments to the Serbian Competition Act: a much needed fine tuning’,
(2014) (3) European Competition Law Review.

Raki¢ I., ‘Propisi Evropske unije o kontroli koncentracija kao izvor prava u Republici
Srbiji’ [‘European Union rules on merger control as a source of law in Serbia’] (2014)
(67) Zbornik radova Pravnog fakulteta u Nisu.

Raki¢ I., ‘Osvrt na pokajnicki program u pravu konkurencije EU’ [‘Comments on the
leniency program in the EU Competition Law’] (2014) (49/50) Evropsko zakonodavstvo.

Raki¢ 1., ‘Pokajnicki program i odgovornost za Stetu zbog povrede prava konkurencije’
[‘Leniency policy and responsibility for the infringement of competition rules’] (2014)
(2) Anali Pravnog fakulteta u Beogradu.

Uzelac O., Gruji¢ A., ‘Novine u zakonodavnom uredenju pravne zaStite od nelojalne
konkurencije u Republici Srbiji’ [‘Innovations in legislative organization of protection
against unfair competition in the Republic of Serbia] (2014) (32) Anali Ekonomskog
fakulteta u Subotici.

Articles (2013)

Cur¢ié N., ‘Konkurentnost firme kao ishodiste efikasnog sistema motivisanja zaposleni’
[‘Competitiveness of companies as a starting point efficient motivating employees’]
(2013) (4) Ekonomika.

Domazet S., “Zloupotreba dominantnog poloZaja kao prepreka za reindustrijalizaciju
i oporavak privrede’, [Abuse of dominant position as a barrier to re-industrialisation
and recovery of economy’] (2013) (1) Poslovna ekonomija.

Domazet S., ‘Drzavna pomo¢ u EU u oblasti rudarstva, sa posebnim osvrtom na
nekonkurentne rudnike uglja’ [‘State aid in the EU in the coal sector, with an emphasis
on uncompetitive coal mines’] (2013) (69) Ecologica.

VOL. 2015, 8(11)



314 BIBLIOGRAPHY 2013 & 2014

Domazet S., ‘Popusti kao oblik zloupotrebe dominantnog polozaja u pravu konkurencije
EU’ [‘Discounts as a form of the abuse of a dominant position’] (2013) (7/9)
Pravo i privreda.

Galev G., ‘Slobodna konkurencija u zemljama malih ekonomija’ [‘Free competition in
countries with small economies’] (2013) (12) Pravni Zivot.

Loncar D., ‘Concentration analysis on the serbian ice cream market’ [‘Analiza koncentracije
na trziStu sladoleda Srbije’] (2013) (7/8) Ekonomika preduzeca.

Pljaki¢ Lj., ‘Upravno-sudska zaStita konkurencije’ [‘Protection of competition in
administrative disputes’] (2013) (7/8), Pravni informator.

Radovanovi¢ R., ‘Patentna zastita i ograni¢enja konkurencije’ [‘Patent protection and
distortions of competition’] (2013) (7/9) Pravo i privreda.

Raduki¢ S., ‘Unapredenje konkurencije i inovativnost kao faktori privrednog oporavka’
[ Improvement of competition and innovation as factors of economic recovery’] (2013)
(2) Poslovna ekonomija.

Tomié Z., ‘NarusSavanja konkurencije u osiguranju restriktivnim sporazumima’ [‘Distortion
of competition in the area of insurance agreements’] (2013) (7/9) Pravo i privreda.
Tomié Z., ‘Konkurencija i monopoli bez celovite pravne zastite’ [‘Competition and

monopolies without a comprehensive legal protection’] (2013) (3) Pravni informator.

Zvezdanovi¢ M., ‘Ostvarenje konkurentske prednosti primenom vertikalnih integracija
i diversifikacije’ [‘Achieve competitive adventages of vertical mergers and diversification’]
(2013) (4) Ekonomika.

SLOVAKIA®

Books (2014)

Kralik A., Ndhrada skody sposobenej porusSenim siitazného prdava [Private enforcement in
competition law] C.H. BECK, 2014.

LapSansky L., Ochrana hospoddrskej siitaze v oblasti médii na Slovensku [Protection of
competition in the area of media], Veda, 2014.

Books (2013)

Blazo O., Ochrana hospoddrskej stitaZze v medzindrodnom prdve — ndstroje zabezpecenia
slobody jednotlivca [Protection of competition in international law — safeguards of the
freedom of the individual] Univerzita Komenského v Bratislave, Pravnicka fakulta,
2013.

Vozar 1., Prdvo proti nekalej stitaZi [Law against unfair competition] Veda, 2013.

* Compiled by Silvia Sramelova, lawyer, the Antimonopoly Office of the Slovak Republic,
and Dr. Ondrej Blazo, Comenius University in Bratislava, Faculty of Law.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 315

Articles (2014)

Blazo O., ‘Eurdpske pravo hospodarskej sifaze — medzi pravnou tedriou a ekonomickou
teoriou a pristup judikatary‘ [‘European competition law — between the legal and
economical theory and the case law approach’] (2014) Milniky prdva v stredoeuropskom
priestore.

Blazo O., Zemanovicova D., ‘Kartelové dohody vo verejnom obstaravani — preco a ako
sa branif’ [‘Bid rigging in public procurement — how and why to defend ?‘] (2014) 3-4
Verejné obstardvanie: prdvo a prax.

BlaZzo O., “Twenty years of harmonisation and still divergent: development of Slovak
competition law’ (2014) 7(9) YARS.

Blazo O., ‘Vplyv eur6pskeho prava na slovenské sifazné pravo — konvergencia a divergencia’
[‘The impact of the European law on the Slovak competition law — convergence and
divergence’] (2014) Zahranicni vlivy na vnitrostdtni prdvo.

Krélickova B., ‘Aktudlne otdzky vzfahu prava duSevného vlastnictva a sifazného prava
v kontexte pripravovanych legislativnych zmien na trovni EU” [‘Current issues of
private property and competition law in the context of of prepared legislative changes’]
(2014) Prdvo dusevniho viastnictvi.

Krélickova B., “Ten Years in the European Union — Selected Remarks Related to
Harmonization of EU Competition Law with the Slovak Competition Law’ (2014)
7(9) YARS.

Krilik A., ‘Ochrana profesijného tajomstva advokatov v safaznych veciach’ [‘Protection of
legal professional privilege in competition cases’] (2014) 2 Antitrust.

Kralik A., ‘Urovnanie protimonopolnych pripadov v Eur6pskej Gnii a na Slovensku’
[‘Settlement of Anti-trust Cases in the European Union and in Slovakia’] (2014) 4
Justi¢nd revue.

Lapsansky L., ‘Nastroje protipravnych zasahov organov verejnej moci do hospodarske;j
stfaze’ [“The tools of unlawful intervention of public bodies in competition’] (2014)
Milniky stitazného prdva.

Nedelka M., ‘Vec AKCENTA CZ druhykrat- tentokrat k rozpakom nad zdvermi SDEU’
[‘On the AKCENTA CZ case for the second time- this time about disillusion regarding
conclusions of the CJEU’] (2014) 2 Antitrust.

Sabova Z., ‘Vyber z rozhodnuti slovenskych siidov vo veciach ochrany hospodarskej stfaze’
[‘The decissions of the Slovak courts in matters of competition’] (2014) 1 Antitrust.
Sabova Z., ‘Vyber z rozhodnuti slovenskych siidov vo veciach ochrany hospodarskej stfaze’
[‘The decissions of the Slovak courts in matters of competition’] (2014) 2 Antitrust.
Zemanovicova D., ‘Eurdpske sifazné pravidld a ich vplyv na sifazni politiku na Slovensku’
[‘European competition rules and teir impact on competition policy in the Slovak

Republic’] (2014) Slovenskd republika — ¢lensky stdt EU.

Articles (2013)

Blazo O., ‘Action for annulment — sufficient measure against abuse?’ (2013) Bratislavské
prdvnické forum, Univerzita Komenského, Prdvnickd fakulta.

Blazo O., ‘Alternativy tpravy ochrany hospodarskej sifaze v medzinarodnom prave’
[‘Regulatory alternatives for protection of competition in international law’] (2013)

VOL. 2015, 8(11)



316 BIBLIOGRAPHY 2013 & 2014

Prdavna a ekonomickd dimenzia slobody jednotlivca v stiicasnom eurdpskom a medzind-
rodnom prdve, Univerzita Komenského, Prdavnickd fakulta.

Blazo O., ‘Koluzia, dohody a zostladené postupy obmedzujice hospodarsku stafaz —
porovnanie ekonomického a pravneho pohladu’ [‘Collusion, Agreements and Concerted
Practices Restricting Competition — Comparison of Economic and Legal Approach’]
(2013) Ochrana hospoddrskej stitaze — prdvny rdamec pre ekonomiku, ekonomicky ramec
pre pravo, Univerzita Komenského v Bratislave, Pravnickd fakulta.

Blazo O., ‘Nullum crimen, nulla poena sine lege a generélne klauzuly v pripadoch zneuzitia
dominantného postavenia’ [‘Nullum Crimen, Nulla Poena Sine Lege and General
Clauses in Cases of Abuse of Dominant Position’] (2013) 4 Justicnd revue.

Blazo O., ‘Ochrana slobody jednotlivca prostrednictvom stfazného prava ako eurdpske
kultarne dedi¢stvo’ [‘The protection of freedom of an individual trough the competition
law as the European cultural heritage’] (2013) Milhiky prdva v stredoeurdpskom priestore,
Univerzita Komenského, Prdvnickd fakulta.

Blazo O., ‘Pojem dohoda v stfaznom prave’ [‘Concept ,,Agreement” in Competion Law’]
(2013) 1 Acta Facultatis luridicae Universitatis Comenianae.

Blazo O., ‘Recent judgements of the General Court and the Supreme Court of the Slovak
Republic in inspection matters — landmark decisions or wasted opportunities to solve
problem?’ (2013) 6(8) YARS.

Blazo O., ‘Znaky eurdpskeho stfazného prava v prave africkych integraénych zoskupeni’
[‘Features of the EU competition law in legislation of African regional economic
communities’] (2013) 2 Medzindrodné vztahy.

Jurkovicova K., ‘Right to inviolability of the home — guaranteed by the Commission?’
(2013) Bratislavské prdavnické forum, Univerzita Komenského, Prdvnickd fakulta.

Jurkovicova K., ‘Vertikalne dohody — skuto¢na hrozba pre hospodarsku siufaz?’ [‘Vertical
agreements- real thread for the competition?’] (2013) Milhiky prdva v stredoeurdpskom
priestore, Univerzita Komenského, Prdvnickd fakulta.

Kalesna K., ‘Hospodarska stfaz — eur6pske a globélne vyzvy’ [‘Competition- European
and Global challenges’] (2013) Bratislavské prdavnickeé forum, Univerzita Komenského,
Prdvnickd fakulta.

Kralickova B., ‘Navrh smernice o kolektivnej sprave prav z hfadiska optiky safazného
préva — §pickovy eurdpsky produkt alebo nepochopenie principov hospodarskej safaze?’
[‘Draft Directive on Collective Management of Copyright from the Competition Point
of View — Top Quality European Product or Misunderstanding of the Principles of
Competition?’] (2013) Ochrana hospoddrskej stitaZze — prdavny rdmec pre ekonomiku,
ekonomicky rdmec pre prdvo, Univerzita Komenského v Bratislave, Prdvnickd fakulta.

Kralickova B., ‘Kolektivna sprava prav versus sifazné pravo z hladiska najnovsich snah na
urovni Eurdpskej tnie’ [‘Collective management of rights versus competition law in the
light of the latest legislative efforts at the level of the European Union’] (2013) 96(5)
Prdvny obzor: teoreticky Casopis pre otdzky Stdtu a prdva.

Kralickova B., ‘Hranice ochrany dusevného vlastnictva v stifaznom prostredi’ [‘Limits
of protection of intellectual property in competition’] (2013) Hodnotovy systém prdva
a jeho reflexia v prdavnej teorii a praxi, Trnavskd univerzita v Trnave, Prdvnickd fakulta.

LapSansky L., ‘Kriza a agenda poskytovania $tatnej pomoci bankam: od zdsadného zakazu
Statnej pomoci k pretvaraniu Struktary bankového trhu’ [‘Crisis and agenda of granting
state aid to banks: from the absolute prohibition of the state aid to restructuring of the
financial market’] (2013) Prdvo, obchod, ekonomika IIL.: zbornik vedeckych pric. UPJS.

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



BIBLIOGRAPHY 2013 & 2014 317

Nadovd, E., ‘Pristup k leniency podkladom‘ [Access to Leniency Documents’] (2013) 3
Bulletin slovenskej advokdcie.

Orsulova A., ‘(Ne)cakany obrat nazoru NajvysSieho sidu SR na uplatnenie zdsady ,,nullum
crimen, nulla poena sine lege* v sifaznych kauzach’ [{(Un)expected change in the
Supreme Court’s opinion on the application of nullum crimen sine lege principle’]
(2013) 3 Antitrust.

Prikazska K., ‘Sloboda podnikania v kontexte poskytovania $tatnych podpor’ [‘Business
freedom in light of state aid’] (2013) Prdvna a ekonomickd dimenzia slobody jednotlivca
v sticasnom europskom a medzindrodnom prdve, Univerzita Komenského, Prdvnickd
fakulta.

Sabova Z., Fodorova K., Luka¢ova D. ‘Recent Developments in Slovak Competition Law
— Legislation and Case Law Review’ (2013) 6(8) YARS.

Sabovi Z., ‘Niekolko tivah o prioritizacii ¢innosti sifaznych autorit’ [‘Some considerations
on prioritization activity of competition authorities’] (2013) 2 Antitrust.

Sabova Z., ‘Vybér z rozhodnuti slovenskych siidov vo veciach ochrany hospodarskej stfaze’
[‘Selected judgments of the Slovak courts in competition law’] (2013) 2 Antitrust.

Sabova Z., ‘Vybér z rozhodnuti slovenskych sidov vo veciach ochrany hospodarskej stfaze’
[‘Selected judgments of the Slovak courts in competition law’] (2013) 3 Antitrust.

Sabova Z., ‘Jednotna aplikdcia eurépskeho stfazného prava v SR (analyza recentnej
stdnej praxe v SR)’ [‘Uniform Application of European Competition Law in the Slovak
Republic (Analysis of Recent Case Law in the Slovak Republic)’] (2013) Ochrana
hospoddrskej siitaze — prdvny rdmec pre ekonomiku, ekonomicky rdmec pre prdavo
Univerzita Komenského v Bratislave, Prdvnickd fakulta.

Sabova Z.: ‘Zasada nullum crimen sine lege a ukladanie sankcif v sifaznom prave’ [‘The
principle of nullum crimen sine lege and sanctions in competition law’] (2013) 96(2)
Prdvny obzor.

Sramelova S., “The decisions of the Antimonopoly Office of the Slovak Republic and the
judicial review of the decisions of the Office in the last year’ (2013) Antitrust Rocenka
2013.

Sramelové S., ‘Pravo na neinkrimindciu vlastnej osoby v konaniach o porugeni safaznych
pravidiel’ [‘The privilege against self incrimination in competition proceedings’] (2013)
Ochrana hospoddrskej stitaZe — pravny ramec pre ekonomiku, ekonomicky rdamec pre pravo
Univerzita Komenského v Bratislave, Prdvnickd fakulta.

Zemanovi¢ova D., ‘Instituciondlny ramec pre efektivnu aplikdciu safaznych pravidiel’
[‘Institutional Framework for Effective Application of Competition Rules’] (2013)
Ochrana hospoddrskej stitaZe — pravny ramec pre ekonomiku, ekonomicky rdamec pre prdavo
Univerzita Komenského v Bratislave, Prdvnickd fakulta.

Zmij M., ‘Vymedzenie skutkovej podstaty deliktu v sifaznom prave z hladiska zasad
spravneho trestania a safazného prava Eurdpskej Gnie- analyza judikatary sidov SR’
[‘Definition of the Elements of Delict in Competition Law from the Point of View of
Correct Sentencing and Competition Law of the European Union — Analysis of the
Case Law of Slovak Courts’] (2013) 2 Justi¢nd revue.

VOL. 2015, 8(11)



REVIEWERS OF YARS IN 2013 AND 2014

Prof. Hans-Peter Behrens (University of Hamburg)

Prof. Josef Bejcek (University of Brno)

Prof. Bozena Borkowska (Economic University of Wroctaw)

Dr. Maciej Etel (University of Biatystok)

Prof. Anna Fornalczyk (COMPER), £.6dz)

Prof. Rosa Greaves (University of Glasgow)

Dr. Katri Havu (University of Helsinki)

Marius Juonys (LAWIN, Vilnius)

Doc. JUDr. Katarina Kalesna, CSc. (Comenius University, Bratislava)
Prof. Konrad Kohutek (Andrzej Frycz Modrzewski Krakow University)
Dr. Daria Kostecka-Jurczyk (University of Wroctaw)

Erika Lovésova (Slovak Antimonopoly Office)

Mari Matjus (Sorainen, Tallinn)

Dr. Raimundas Moisejevas (Mykolas Romeris University, Vilnius)
Prof. Sofia Oliveira Pais (Catholic University of Portugal, Porto)

Prof. Maria Patakyova (Comenius University, Bratislava)

Dr. Petra Pipkova (Charles University, Prague)

Addi Rull (Tallinn University of Technology)

Zuzana Sabovi (Slovak Antimonopoly Office)

Dr. Bartosz Turno (WKB, Warsaw)

VOL. 2015, 8(11)



ARTICLES IN YARS 2008-2014

YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2014, 7(10)

ELSBETH BEUMER, The Interaction between EU Competition Law Procedures and
Fundamental Rights Protection: the Case of the Right to Be Heard

PiErRLUIGT CONGEDO, The “Regulatory Authority Dixit” Defence in European Competition
Law Enforcement

ANTON DINEV, The Effects of Antitrust Enforcement Decisions in the EU

SHUYA HAYASHI, A Study on the 2013 Amendment to the Antimonopoly Act of Japan
— Procedural Fairness under the Japanese Antimonopoly Act

MARIATERESA MAGGIOLINO, Plausibility, Facts and Economics in Antitrust Law

MARTA MICHALEK, Fishing Expeditions and Subsequent Electronic Searches in the
Light of the Principle of Proportionality of Inspections in Competition Law Cases
in Europe

KASTURI MOODALIYAR, Access to Leniency Documents: Should Cartel Leniency Applicants
Pay the Price for Damages?

LoORENZO PACE, The Parent-subsidiary Relationship in EU Antitrust Law and the AEG
Telefunken Presumption: Between the Effectiveness of Competition Law and the
Protection of Fundamental Rights

SoFIA OLIVEIRA PAIS, ANNA Piszcz, Package on Actions for Damages Based on Breaches
of EU Competition Rules: Can One Size Fit All?

EWELINA D. SAGE, Increasing Use of “Negotiated” Instruments of European Competition
Law Enforcement towards Foreign Companies

KSsENTYA SMYRNOVA, Enforcement of Competition Rules in the Association Agreement
between the EU & Ukraine

SIH YULIANA WAHYUNINGTYAS, Challenges in Combating Cartels, 14 Years after the
Enactment of Indonesian Competition Law

VOL. 2015, 8(11)



YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2013, 7(9)

Joser BEJCEK, European Courts as Value-Harmonizing “Motors of Integration”

KaTi CSERES, Accession to the EU’s Competition Law Regime: A Law and Governance
Approach

ALEXANDR SVETLICINII, Enforcement of EU Competition Rules in Estonia: Substantive
Convergence and Procedural Divergence

RIMANTAS ANTANAS STANIKUNAS, ARUNAS BURINSKAS, The Impact of EU Competition
Rules on Lithuanian Competition Law

ONDREJ BLAZ0, Twenty Years of Harmonisation and Still Divergent: Development
of Slovak Competition Law

BARBORA KRALICKOVA, Ten Years in the European Union — Selected Remarks Related
to the Harmonisation of Slovak Competition Law with EU Competition Law

KRYSTYNA KOWALIK-BANCZYK, Ways of Harmonising Polish Competition Law with the
Competition Law of the EU

ANNA LAszczyK, Forgotten Issues When Talking about the More Economic Approach
to Competition Law in Poland

P10TR SITAREK, The Impact of EU Law on a National Competition Authority’s Leniency
Programme - the Case of Poland

YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2013, 6(8)

ALEXANDR SVETLICINII, Expanding the Definitions of ‘Undertaking’ and ‘Economic
Activity’: Application of Competition Rules to the Actions of State Institutions in
Bosnia and Herzegovina

DusaN Porovic, Competition Law Enforcement in Times of Crisis: the Case of Serbia

CSONGOR ISTVAN NAGY, A Chicago-School Island in the Ordo-liberal Sea? The Hungarian
Competition Office’s Relaxed Treatment of Abuse of Dominant Position Cases

MaJA BRKAN, TANJA BRATINA, Private Enforcement of Competition Law in Slovenia:
A New Field to Be Developed by Slovenian Courts

AGATA JURKOWSKA-GOMULKA, Private Enforcement of Competition Law in Polish Courts:
The Story of an (Almost) Lost Hope for Development

KARIN SEIN, Private Enforcement of Competition Law — the Case of Estonia

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2012, 5(7)

JasMINKA PECOTIC KAUFMAN, How to Facilitate Damage Claims? Private Enforcement of
Competition Rules in Croatia — Domestic and EU Law Perspective

ANNA Piszcz, Still-unpopular Sanctions: Developments in Private Antitrust Enforcement
in Poland After the 2008 White Paper

ONDREJ BLAZO, What Do Limitation Periods for Sanctions in Antitrust Matters Really
Limit?

SILVIA SRAMELOVA, ANDREA SUPAKOVA, Development of the Judicial Review of the
Decisions of the Antimonopoly Office of the Slovak Republic

DiLYARA BAKHTIEVA, KAMIL KiLJANSKI, Universal Service Obligation and Loyalty Effects:
An Agent-Based Modelling Approach

MAGDALENA OLENDER-SKOREK, To Regulate Or Not to Regulate? — Economic Approach
to Indefeasible Right of Use (IRU)

YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2012, 5(6)

MALORZATA KROL-BOGOMILSKA, Standards of Entrepreneur Rights in Competition
Proceedings a Matter of Administrative or Criminal Law?

ANNA BLACHNIO-PARZYCH, The Nature of Responsibility of an Undertaking in Antitrust
Proceedings and the Concept of ‘Criminal Charge’ in the Jurisprudence of the
European Court of Human Rights

ALEKSANDER STAWICKI, Competence of Common Courts in Poland in Competition Matters

RAFAL. STANKIEWICZ, The Scope of Application of the Provisions of the Administrative
Procedure Code in Competition Enforcement Proceedings

MACcIET BERNATT, Can the Right To Be Heard Be Respected without Access to Information
about the Proceedings? Deficiencies of National Competition Procedure

PRZEMYSEAW ROSIAK, The ne bis in idem Principle in Proceedings Related to Anti-
-Competitive Agreements in EU Competition Law

MATEUSZ BrACHUCKI, SONIA JOZWIAK, Exchange of Information and Evidence between
Competition Authorities and Entrepreneurs’ Rights

INGA KAWKA, Rights of an Undertaking in Proceedings Regarding Commitment Decisions
under Article 9 of Regulation No. 1/2003

BARTOSZ TURNO, AGATA ZAWELOCKA-TURNO, Legal Professional Privilege and the Privilege
Against Self-Incrimination in EU Competition Law after the Lisbon Treaty — I's It Time
for a Substantial Change?

KRYSTYNA KOWALIK-BANCZYK, Procedural Autonomy of Member States and the EU
Rights of Defence in Antitrust Proceedings

MARI1USZ BARAN, ADAM DONIEC, EU Courts’ Jurisdiction over and Review of Decisions
Imposing Fines in EU Competition Law

JAN SzczoDpROWSKI, Standard of Judicial Review of Merger Decisions Concerning
Oligopolistic Markets

VOL. 2015, 8(11)



YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2011, 4(5)

ANNA FORNALCZYK, Competition Protection and Philip Kotler’s Strategic Recommendations

ANTONI BOLECKI, Polish Antitrust Experience with Hub-and-Spoke Conspiracies

MaAcIEs BERNATT, The Powers of Inspection of Polish Competition Authority. The Question
of Proportionality

KONRAD STOLARSKI, Fines for Failure to Cooperate within Antitrust Proceedings — the
Ultimate Weapon for Antitrust Authorities?

Y. ukAsz GRzZEIDZIAK, Mr Hoefner, Mr Elser, Please Welcome to Poland. Some Comments
on the Polish Healthcare System Reform from the Perspective of State Aid Law

MARLENA WACH, Polish Telecom Regulator’s Decisions Regarding Mobile Termination
Rates and the Standpoint of the European Commission

MicHAt. WOLANSKI, Estimation of Losses Due to the Existence of Monopolies in Urban
Bus Transport in Poland

YEARBOOK OF ANTITRUST AND REGULATATORY STUDIES
VOL. 2011, 4(4)

ARTICLES

BARTEOMIET NOWAK, Pawel Grzejszczak, Poland’s Energy Security in the Context of the
EU’s Common Energy Policy. The Case of the Gas Sector

ALEKSANDER STAWICKI, The Autonomy of Sector-Specific Regulation — Is It Still
Worth Protecting? Further Thoughts on the Parallel Application of Competition Law
and Regulatory Instruments

FiLip M. ELzaNOWSKI, The Duties of the President of the Polish Energy Regulatory Office
in the Context of the Implementing the Third Energy Package

MARZENA CZARNECKA, TOMASZ OGLODEK, The Energy Tariff System and Development
of Competition in the Scope of Polish Energy Law

MARIA MORDWA, The Obligation of Strategic Gas Storage Introduced in Poland as an
Example of a Public Service Obligation Relating to Supply Security: A Question of
Compliance with European Law

MARCIN STOCZKIEWICZ, The Emission Trading Scheme in Polish law. Selected Problems
Related to the Scope of Derogation from the Auctioning General Rule in Poland

JANUSZ LEWANDOWSKI, Cutting Emissions in the Energy Sector: a Technological and
Regulatory Perspective

ANDRZEJ T. SZABLEWSKI, The Need for Revaluation of the Model Structure for Electricity
Liberalization

TADEUSZ SKOCZNY, Consolidation of the Polish Electricity Sector. Perspective of Preventive
Control of Concentrations

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



YEARBOOK OF ANTITRUST AND REGULATATORY STUDIES
VOL. 2010, 3(3)

DAWID MIASIK, Solvents to the Rescue — a Historical Outline of the Impact of EU Law on
the Application of Polish Competition Law by Polish Courts

MARCIN KOLASINSKI, Influence of General Principles of Community Law on the Polish
Antitrust Procedure

MACIEJ BERNATT, Right to Be Heard or Protection of Confidential Information? Competing
Guarantees of Procedural Fairness in Proceedings Before the Polish Competition
Authority

Tomasz Kozier, Commitments decisions under the Polish Competition Act — Enforcement
Practice and Future Perspectives

KoNRAD KOHUTEK, Impact of the New Approach to Article 102 TFEU on the Enforcement
of the Polish Prohibition of Dominant Position Abuse

JAROSELAW SROCZYNSKI, Permissibility of Exclusive Transactions:Few Remarks in the
Context of Media Rights Exploitation

EWELINA D. SAGE, Who Controls Polish Transmission Masts? At the Intersection of
Antitrust and Regulation

MARCIN KROL, Liberalization without a Regulator. The Rail Freight Transport Market in
Poland in the Years 1996-2009

YEARBOOK OF ANTITRUST AND REGULATATORY STUDIES
VOL. 2009 2(2)

OLES ANDRIYCHUK, Does Competition Matter? An Attempt of Analytical ‘Unbundling’
of Competition from Consumer Welfare

ANNA FORNALCZYK, Economic Approach to Counteracting Cartels

RAIMUND MoLski, Polish Antitrust Law in its Fight Against Cartels — Awaiting
a Breakthrough

PAwEeL PODRECKI, Civil Law Actions in the Context of Competition Restricting Practices
under Polish Law

EWwWELINA RUMAK, PIOTR SITAREK, Polish Leniency Programme and its Intersection with
Private Enforcement of Competition Law

KATARZYNA TOszA, Payment Card Systems as an Example of Two-sided Markets —
a Challenge for Antitrust Authorities

BARTLOMIET NOWAK, Challenges of Liberalisation. The Case of Polish Electricity and
Gas Sectors

MARCIN KROL, Benefits and Costs of Vertical Separation in Network Industries. The Case
of Railway Transport in the European Environment

VOL. 2015, 8(11)



YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2008, 1(1)

ARTICLES

IAN S. FORRESTER, QC, ANTHONY DAWES, Parallel Trade in Prescription Medicines
in the European Union: The Age of Reasons?

DAwID MiasSIK, Controlled Chaos with Consumer Welfare as a Winner — a Study of the
Goals of Polish Antitrust Law

AGATA JURKOWSKA, Antitrust Private Enforcement — Case of Poland

StAWOMIR DuDzIK, Enforceability of Regulatory Decisions and Protection of Rights
of Telecommunications Undertakings

STANISEAW PIATEK, Investment and Regulation in Telecommunications

KRryYSTYNA BOBINSKA, The Defense of Monopoly as a Determinant of the Process of
Transformation of State-owned Infrastructure Sectors in Poland

ADRIANNA ZABLOCKA, Antitrust and Copyright Collectives — an Economic Analysis

YEARBOOK oF ANTITRUST anp REGULATORY STUDIES



YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
Established 2008

RECOMMENDED CITATION
YARS

INFORMATION FOR AUTHORS

Manuscripts should be submitted to the Editor, accompanied by an assurance
that the article has not been published or accepted elsewhere. Apart the main
body, articles should include contents, abstracts, key-words and classifications,
and literature. Articles should not include information about the authors.
Authors are expected to deliver proposed articles written in correct English
(British standard). Articles will be subjected to a double blind peer review
procedure.
The maximum length of an article is 9000 words.
Manuscripts are expected to be submitted as electronic documents, formatted
in MS Word (1998/2000/XP/2003) or in Open Office

COPYRIGHT

The acceptance of a manuscript for publications implies that the Author assigns
to the Publisher the copyright to the contribution whereby the Publisher shall
have exclusive right to publish it everywhere during the full term of copyright

and all renewals and extensions thereof. The rights include mechanical,
electronic and visual reproductions, electronic storage and retrieval; and all
other forms of electronic publication including all subsidiary right.
The Author retains the right to republish the article in any other publication
one year after its publication in the journal, provided that the Author notifies
the Publisher and ensures that the Publisher is properly credited and that the
relevant copyright notice is repeated verbatim.

DISTRIBUTION

Economic Bookstore
PL - 02-094 Warsaw, 67 Grojecka St.
Tel. (+48-22) 822-90-42; Fax (+48-22) 823-64-67
E-mail: info@ksiegarnia-ekonomiczna.com.pl




YEARBOOK OF ANTITRUST AND REGULATORY STUDIES
VOL. 2015, 8(11)

ARTICLES

ZURAB GVELESIANI, Need for Competition Law — Discussing the Case
of Georgia

RAIMUNDAS MOISEJEVAS, Development of Private Enforcement of
Competition Law in Lithuania

MACIEJ GAC, Individuals and the Enforcement of Competition Law —
Recent Development of the Private Enforcement Doctrine in Polish
and European Antitrust Law

MARCIN KULESZA, Leniency — the Polish Programme and the ‘Semi-
formal’ Harmonisation in the EU by the European Competition
Network

ORHAN M. CEeEku, Competition Law in Kosovo: Problems and
Challenges

ERMAL NAzIFI, PETRINA BROKA, Review of Ten Years of Albanian
Competition Law Developments

Ewa M. KWIATKOWSKA, Economic Determinants of Regulatory Decisions

in the Polish Telecommunications Sector

CENTRE FOR ANTITRUST AND REGULATORY STUDIES (CARS)

www.cars.wz.uw.edu.pl

The Centre for Antitrust and Regulatory Studies, CARS (in Polish: Centrum
Studiow Antymonopolowych i Regulacyjnych), of the University of Warsaw Faculty
of Management, established in 2007, became starting from 1 October 2014 an
independent organizational unit of the Faculty of Management to engage in teaching
and research activities in the field of economics and law of antitrust and sector-specific
regulations.

CARS conducts cross and interdisciplinary academic research and development projects,
provides consulting services as well as publishes books and periodicals, including the
English language Yearbook of Antitrust and Regulatory Studies, YARS (www.yars.
wz.uw.edu.pl) and the Polish language Antitrust and Regulation e-Quarterly, iKAR
(in Polaish: internetowy Kwartalnik Antymonopolowy i Regulacyjny, www.ikar.wz.uw.
edu.pl). Moreover, CARS organizes scientific conferences and workshops, offers Post-
graduate studies (www.aris.wz.uw.edu.pl) and an Open PhD Seminar. CARS co-operates
with scientific institutions in Poland and abroad as well as with the Polish competition
authority and national regulators in the energy, telecommunications and railways
sectors.






