IOPUOUYECKHUE PEIIEHNUA

AKTyaanan 3apjada

ApbuTtpax B AMTBE: UTO HY)KHO
3HaTb OPUCTY 0 BUABHIOCCKOM
KOMMepUYeCcKoM apbutpa)kHom cyae

IToyeMy cTOUT BBIOpPaTh BHIBHIOCCKHH KOMMepYeCKHH apOHTpaXHbIH CyJ B Ka4ecTBe ap-
OUTPaKHOTO HHCTUTYTA?

Cpeau npeuMylecTB BUIbHIOCCKOI0 KOMMep4eckoro apburpaskHoro cyaa (BKAC) mo cpas-
HEHHIO C IPYyTUMHU 3apyOeXHBIMH apOUTPaKHEIMH MHCTHTYTaMHM JJIs1 CTOPOH u3 Bemapycu
MOKHO BBIIE€TUTD C/IeAyIoniue:

— yaobHoe reorpaduyecKoe pacioioKeHHe;

— Hasugre 3 oQUIMaTbHAIX A3HIKOB, BKIIOYAs AHTTTHACKUN M PYCCKUH;

— HalU4YHe PYyCCKOTOBOPALIUX apOUTPOB B PEKOMEH/ATEIBHOM CIIMCKE, B TOM YHMCJIE IOPH-
cTOB U3 benapycu;

— OTHOCUTEJIbHO HEBHICOKME apOUTpaXKHbIe PacXO/bl IPH BEICOKOM YPOBHE KayecTBa apou-
Tpa’kKHOT'0 pa3bupaTenbCTBa;

— ycroityupas penyrauusa BKAC, chpopMupoBaHHasA ¢ MOMeHTa OCHOBaHUA B 1996 1.;

— Ha/IMY¥e pasBUTOM U Ipe/icKa3yeMoi TpaBOBOM CHCTEMEL, a TaKKe IIpoapOUTpaKHOMH Cy-
AeOHOM MPaKTHKH.

Penara BKAC kak apbutpa)kHbii opraH

BEPYXAHCKHEHE,

aZIBOKaT, TapTHEp w ;

A sCoatnens B xavectBe yupeaurteneis BKAC BrICTynaoT:

Anexceit AHUIIEHKO, — Kondegepanusa npegnpuaumMateneii JIUTBH (HAMOHANBHBIH KOMHTET
a/jBOKAT, IAPTHEP MesxnyHapogHOM TOProBoi manats B JIUTBe);

AR Capuicin — Acconuarys THTOBCKUX TOPTOBO-TIPOMBIILIEHHBIX M PEMEeC/IeHHEIX 11aJIaT;
Kupunn JIAIITEB,

— JluToBCKaA KoH}eAepaIisa MPOMBINLIEHHHKOB;
— Acconpalnys 6aHKoB JINTBHI;
— JIUTOBCKAs HALWMOHAJbHAA aCCOIUAINA MMePEBO3YHKOB aBTOMOOMIAMU

azgsokat Ab «CopaiiHen»

«LINAVA»;
CnpasouHo: — JIuToBCKas accoHanys IOPUCTOB;
BKAC B HblHeWwHeM Brae — Accormanus «INFOBALT».

OCyLlecTBnAeT CBO Aed-

TeNbHOCT nocne camanua  OcHOBHEIE GYHKIMH BO BKAC BBIIIONHAIOT IIPeJce/iaTelb M CEKPeTapHar.

ApOuTpaxkHoro cyna npu

Accoumaumm «MexayHa- [Tpeacenarens BKAC oTBedaeT 3a opraHM3anuio M afMHUHUCTPHPOBaHHe apOu-

?OﬂHa“ TOE;”DEB" flafata = rpayKHBEIX MPOLECCOB, a TakKe 3a AeATenbHocTh BKAC. Cekperapuar BHIION-
MTBa» 1 bUNbHKDCCKOro

MeX/1yHAPORHOG KOM- HAET CTaHJapTHEE QYHKIMY, CBA3aHHBIE C OpPraHH3anHel apOuTpakHOro pas-

Mepyeckoro apbutpaxa s GHpaTeNbCTBA, B YACTHOCTH, MOMYYaeT KOIIHUH BCeX IMPOLECCYaTbHBIX JOKYMEH-

2003 . o
: TOB B paMKax ap6HTpa}KHOI'O paB6HpaTeJIbCTBa U TIPHIOXKEHHH K HUM.
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IOPUIUYECKHUE PEIIEHNA

[lo AaHHBIM 2016 I., cpeAHAA NPOAOIKUTENLHOCTE apOUTPaKHOTO Mpollecca
COCTaBIIAET:

— OT MONy4YeHHA HcKa (yBefZoMIeHHA 06 apOuTpaxke) 0 NMPUHATHA PEIIEHHA
apOUTPaXKHOTO CyJa — OKOJIO 8 MecALEB;

— oT nepezfayy apOUTpPa)KHOro fena apOUTPaKHOMY CYAY A0 OKOHYAHHI
ena— OKoJo 6 MecAles.

CyIIecTBYeT CIIMCOK PEKOMEHJYeMBIX apOUTpPOB, HMEIOIIUH 3 KaTerOpHH:
«[1aBHaA», «@UHAHCHD U «CIIOPT», YTO CBA3AHO C HAIMYHEM CITEIHATBHEIX ap-
OUTPAXKHBIX IIPABHII A1 QUHAHCOBEIX M CIIOPTHBHBIX CITOPOB.

TunoBaa apburpa)kHana oroBopka

BKAC mpeznaraeT CTOpOHaM HCHOIb30BaTh B KOHTpaKTe CleAyIOUIylo apou-
TPaXKHYIO OTOBOPKY:

«/Toboli cnop, 8o3HUKWUL U3 HACMOAWEe20 002080PA UL C HUM CBA3AHHBLLL, OKOH-
yamenbHo peutaemcs nocpedcmeom apbumpanca 8 BiLlsHIOCCKOM KOMMepUeckom
apbumpaxcHom cyde no Peznamenmy apbumpasicHoil npoyedypoi».

JOIIOMTHUTEIBHO CTOPOHBI MOT'YT IIPEAyCMOTPETD C/IeyIOLIHe MOJIOKEeHHA B ap-
BUTPaKHOIH OTOBOPKE:

— «Bce npoyeccyansHuie 00KYMeHMbl 8PYUANMCA CTMOPOHAM NOCPeICMEoM INeK-
MPOoHHOU Noumsl No caedywuum adpecam ... (ykasams 3. noumy kaxcooil us
CMopoH 002080pA)».

— «ApbumpancHulil cyd dodiceH COCTNOAMD U3 .......... (yxazams uucno) apbu-
mpoes».
— «Mecmo apbumpaxca — .......... (yxazams 20p00 u 20cy0apcmao)».

— «f3bik, Ha Komopom Oydem ocywecmeasmacst apbumpazcHstil npoyecc ... (yka-
3AMb A3bIK)».
— «K paspeiueHito cnopa NpUMeHUMO Npaso ... (ykazams 20cydapcmao)s.

ObpainaemM BHUMaHKE, 9TO JJIA CIOPOB, BO3HUKAIOIIKX U3 J0r0BOPa J0POKHOMH
NIEPEeBO3KH I'PY30B TPAHCIOPTHLIMU Cpe/ICTBAMU WM CBA3AHHBIX ¢ HUM, BKAC
TpebyeT AOMOJHHUTEIBHOTO YKA3aH!A CIeAYIOMIEro OM0MEeHHA:

«ApOUMPpaycHas KojLnezus npumMeHsiem nojoxceHus Jeneackoil konsenyuu 1956 2.
o0 dozosope medxcdyHapodHoil nepesoskil epy308 (CMR)».

Ap6UTparkHbiW pernamMeHT

JeticTBytonasn Bepcus ApburpakHoro pernamenta BKAC (zanee — PernmameHT
BKAC) Berynuna B cuny ¢ 1 urong 2017 r. CTOUT OTMETHTD, YTO B KayecTBe
npunoKeHuit K PermamenTy BKAC yTBep)K/IeH ClieliialbHbIH NOPANOK [JIA pac-
CMOTPEHHA COPOB, BO3HUKAIOIIMX M3 TIPAaBOOTHOIIEHHH B chepe GHHAHCOBRIX
YCIYT ¥ cTpaxoBaHus, a TAIOKe B chepe Cropra.

¥OpwucT. N2 10, 2017

AKTyaanan 3apadva

CnpaBo4Ho:

B HacToRLLee BpeMa npea-
cenatenem BKAC asnseTcs
WN3BECTHLIM NUTOBCKUIA
IOpWCT, akaaeMuK, Npo-
deccop, DOKTOp opy-
[W4ecknx Hayk ButayTtac
Hekpouioc.

[inA cnopoB, BO3HWKa-
IOLLMX M3 0OroBOpa A0-
POXKHOW NepeBO3KM rpy30B
TPaHCNopTHLIMKU CpeacT-
BaMu MNK CBA3AHHBIX C
HWM, BKAC Tpebyet fo-
NONHUTENBHOIO YKa3aHWa
Ha npuMeHeHue JKeHes-
CKOWM KOHBEHLUMKW 1956 T

0 ACrOBOpe MeXyHapoa-
HOW NepeBO3KK PYy30B.
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IOPMOIUYECKHWE PEINIEHUA

AKTyanbHas 3agada

CnpaBoYHo:

[1ns Bxoaa B N4HbIA Ka-
HuHeT B cucTeme ARBIS
HeobxoanMo NepenTit Ha
canT www.arbis.It.

Ha naHHOM nopTane cro-
POHBI MOTYT:

— NepecMoTpeTb MHGOop-
MaLwuio B apOUTpaxHbIX
[enax, B KOTOPbIX OHW Bbl-
CTynaiT CTOPOHOW /Npef-
CTaBuTENEeM CTOPOHbI,

— 03HaKOMWTLCA € apbu-
TpaXHBIM NPOLIECCOM;

— CO3[aBaTb W OTNPaBNATb
npoueccyansHble [0o-
KYMEHTBI apBuUTpaskHOMY
cyny v BKAG,

— 3aMOoNHATL YXe roToBble
hOpMbI AOKYMEHTOB;

— nony4atb yBefomeHua
0 NPUHATEIX JOKYMEHTaX,
oBHapyxeHHbIX olwmbkax,
Ha3HaYeHHbIX 3aCeAaHnaAX
W OpYyryio MHpopMaLvio.

3auHTepecoBaHHas CTo-
pOHa (1cTew) MHULMMPYeT
apbuUTpasHbIi NpoLecc ny-
TeM Nofaym Ucka 1nu yee-
noMnerws ob apbutpaxke 1
YNNarkl perncTpaumMoHHOTO
cbopa.

Ha caite BKAC ecTb Kanb-
KynaTop apbuTpaxHbIx
cbopos (kopoTkas CCbinka:
bit.ly /2xQkmVa).

28 | www.juristby

Bpy4yeHue JOKyMeHTOB Yepe3 ARBIS wiH 2/1eKTPOHHYIO IIOHTY. Ecnu cTO-
POHEI ZIOTOBAPHUBAIOTCSA OTHOCUTEIbHO NPHMEHEeH!sA PeriaMeHTa BKAC, cuu-
TaeTcs1, YTO BMECTE ¢ TeM OHH JIOTOBAPHBAIOTCA U TOM, ITO BCE POLEcCyalb:
HEIe JOKyMEHTHI OyAyT BPy4aThCsa UM C MCTIONb30BaHHEM uHPOPMAITHOHHON
cucteMbl ARBIS. B Tex cayyanx, korza ARBIS He MCIIONB3YeTCA, aAMUHMCTPH-
poBaHue apOUTpaKHOro pasbupare/bCTBa IPOUCXOANT IO 2JIEKTPOHHOM 10~
yre. B JaHHOM cIydae IpolieccyasbHble JOKYMEHTHl CIMTaloTCsA BPy4eHHbBIMH
CTOPOHE Ha C/Ie/lyIOINHi IeHb TI0CTIe MX OTIPABKH. BKAC u coctagy apburpaxa
CTOPOHBI TIPEACTAB/IAIOT OPUTHHAIBL BCEX MPOIECCYAIBHBIX JOKYMEHTOB M HX
9JIEKTPOHHBIE KOTIHH.

B HCKITIOYMTEIBHBIX CIy4asx MpoIeccyasbHble JOKYMEHTbl MOryT OBITh BPY-
YeHbl TMIHO, 3aKa3HBIM IIMCHMOM, KyPbepPCKOM MOYTOH, ¢ IOMOIIBIO APYTHX
OKOHEYHBIX YCTPOMCTB 3IEKTPOHHOM CBA3M MK JH060r0 MHOTO CPE/CTEA, TIOA-
TBEpIK/IAIONIET0 GAKT OTIPAaBKY OTIPaBUTENEM coobIeHus.

TIpH HCYMCIIEHHH CPOKOB B COOTBETCTBHH C PeraMeHTOM TeUeHHE CPOKa CIH-
TaeTca HAYABIIMMCH Ha CIIeAyIOmui eHb Moc/ie TOTo, KaK H3BECTHE, coobime-
HHe, TIOBECTKA HIH MpeJIoKeHHe OBUIH MOTy4eHBl B COOTBETCTBHH C Perna-
MEHTOM.

Hauasio ap6uTpaXHOT0 pa3bupaTeabCTBa. 3aMHTEPecoBaHHas CTOPOHA (uc-
Tel) MHHIAUpPYeT apOUTPaXkHBIH IIPoLec IyTeM 034K B CEKpeTapuar BKAC
HCKa WIKM yBeJoMIeH!s 06 apOuTpaske U yIUIaThl PETUCTPAlOHHOTO cbopa
(uacTs mepBas cT. 9 PermamenTa BKAC).

VBegomieHre 06 apbuTpake peACcTaBIAeT b0 ycedeHHYI0 BEPCHIO MCKO-
BOTO 3aSBIEHMA, KOTAA KPOME PEKBHSHTOB U IPOIECCYabHEIX ON0XKeHHH
KacaTelbHO apOUTPaXKHOI [IPOIelyPhl MCTEL] YKAa3kIBaeT TOIBKO MPeABaApH-
TeJIbHYIO CyMMY CIIOpa, KPaTKO M3/araeT TpeGoBaHuA 1 IMIaBHEIE 060CHOBEIBA-
OIIKE WX apTYMEHTHI.

Ap6uTpakHble pacxoabl. ApOUTPaKHEIE PACXO/EL B paMKax BKAC mpeaycma-
TPUBAIOT CJIeJyIOI{e OCHOBHBIE BH/IBL:

1. PerucTpanuontsiii c6op (400 espo mitoc HAC 21 %).

2. C6op ap6uTpupoBanus (COrIacHO LIKaje B 3aBUCUMOCTH OT CyMMBI cropa).
3. AZIMMHHCTPATUBHEIN cOOP /I yIPEXKAEHHA IUTIOC CyMMbL F'OHOPApOoB apbu-
TPOR TI0 TI0YaCOBBIM CTaBKaM (/151 HeMMYIIeCTBeHHBIX CIIOPOB).

4. KoMreHcaMoHHBIH c6op (/151 0IUIaThl COMYTCTBYIOLUIUX PACXO/IOB, K IIPUMEDY,
7151 HOKPHITHSI PACXOZ0B Ha TIPOE3/] U NPOXKHUBAHNE HHOCTPAHHBIX apbuTpoB).

CTOWT OTMETHTb, UTO pasMep c6opa apOUTPUPOBAHUA NPU PACCMOTPEHHH
criopa KojUlerkaabHbBIM COCTaBOM apbuTpaxka u3 3 apbuTpos Ha 70 % oTaHa-
eTcs 0T eAMHOJAMYHOTO PACCMOTPEHHA 3TOTO XKe CIIopa.

TTPIMEP:
ITpu cymme criopa B 100 000 eBpo H eHHOMHYHOM apbuTtpe apbuTpaxkHbie cOOPHI

COCTaBAT:
400 espo (+ HJIC) + 2 380 espo (+ HJC) + 40000 * 2% (+ HJC) = 4 331,80 eepo.

HOp#McCT. N2 10, 2017
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IOPUIUYECKHME PEINEHNUA

HasuaueHue apouTpoB. [IpuHINIHanbHEIM oTarngreM PernamenTta BKAC ot
MHOTHX apOUTpaKHEIX PerlaMeHTOB, B TOM YHcIe perniaMeHnTa MexayHapos-
Horo apbutpakHoro cyza npu benTIIIl, ABaAeTcA IpaBUIO O TOM, UTO IIPH OT-
CYTCTBUH B apOHUTPaXXHOM COIVIAIIEHHH JOTOBOPEHHOCTH OTHOCHTEIBHO YHCIA
apOUTPOB CYUTAETCH, YTO CTOPOHBI JOTOBOPHIMCE O PACCMOTPEHHH CIIOpa eiH-
HOJIMYHBIM apOHTPOM, 3a UCKIIOYEHUEM CIIyYaes, Korja nobas U3 CTOpOH Xo-
JaTaHCTBYeT O PACCMOTPEHHH CITOpa B cocTaBe 3 apOUTPOB.

Crnucku ap6utpoB BKAC aBnAITCA peKOMEeHJAaTeNbHbIMM, CTOPOHA UMEeT
[IpaBO Ha3HAYWTh apOUTPOM JIHII0, He 3HaJYalleecs B TAKOM CIIHCKE.

BpemeHHbIe o0ecneuynTeNbHbIe Mepel. CocTap ap6uTpaska 1o mpockbe cTo-
POHEI MOJKET PaspelIuTh BOMPOC O IPUMeHEeHHH BpeMeHHbIX 0becneunTens-
HBIX Mep TIyTeM BBIHECEHHS COOTBETCTBYIOIEro onpezeneHus. IIpu sToMm B
OTHOIIEHHH CTOPOHBI, XOAATAHCTBYIONIEH O BpeMeHHBIX 00eCcIedHTeNIbHBIX
Mepax, COCTaB apOUTpaka MOXKET 3aIIPOCHTh obecnieyeHre BO3MeIeHHs YObIT-
KOB /IPYTOH CTOPOHBI, KOTOPEIE MOTYT BO3HHKHYTh B PE3YJIbTaTe IPUMEHEHHUA
TaKHX Mep.

Bo BKAC Takke IpeiycMOTPEHO IPUMEHEHHe CPOYHBIX OOecrieYnTe/IbHbIX Mep
1o dopMupoBanusa cocTaBa apbuTpaxka, Hanogobue emergency arbitration, k
npuMepy, B ApOUTpaKHOM HHCTHTYTe ToproBoi manaTel I. CTOKIOIbLMA.

OcobeHHOCTH 3aKOHaA 06 apbuTpake AUTBBI

3axoH JluToBcko# Pecrrybnuxu «O KoMMepyeckoM apOuTpayke» GBI IPHHAT B
1996 1. (nanee — 3aKoH) U JeHCTByeT B HOBOM pefakiyu oT 21 uioHs 2012 r.
3akoH OpUI IPUHAT Ha ocHOBe Tumosoro 3akoHa IOHCHTPAJL M COOTBETCTBYET
ero npuHimnaM. OfHoH U3 HOBBIX 0coOeHHOCTeH 3aK0oHa AB/AETCA BBEJEHHE
obecreguTeNbLHEIX Mep.

NMpusHaHue U UCNoAHEeHWe apOUTPaXKHbIX peLleHUH

JlutoBcKas Pecry6nuKa ABAAeTCA y4acTHUKOM Hbio-MOPKCKON KOHBEHLHH
1958 1. ApGUTpaXkHOe pellleHre, BEIHECEHHOE B JII0O0M IrocyiapcTBe — yJacT-
HuKe Hpio-Mopkckolt KoHBeHIHH, BKIIoYas Berapych, MOXeT GbITh IPH3HAHO
Y HCIIOJTHEHO B COOTBETCTBHY C MOJIOXKEHHUAMHU JAHHOH KOHBEHIIMH, & TaKKe
3akoHa.

CornacHo cTaTUCTHKe, ¢ 2014 . B ANe/UIAIIMOHHEIHN cyZ JIMTOBCKOM Peciry-
OMUKM TOCTYIIHIO 41 3asAB/IeHUe O IPU3HAHUY W [IPMBEIEHHH B HCIIOIHEHHE
HHOCTPAHHBIX apOMTPaKHEIX PelleHuH. ANle/UIAIMOHHEIN CyZ OTKa3al B IPH-
3HAHMU U MUCIIOJHEHHH TOJBKO JBYX PELIeHHI; TaKUM 00pa3oM, OH IIPU3HAI
39 u3 41 pemenusn. 10 pemenuii 13 41 6BUTH BEIHECEHB! MeXyHAPOIHBIM ap-
burpakusim cygom rmpu BenTIIII, u Bce OHK OBUIM MPH3HAHKI TIOAMEKAIMMH
ucnonHeHuo. £y

KOpucT. N2 10, 2017

AKTyaﬂbHaﬁ 3apgada

MpUHUMNMaNsLHLIM OTIK-
ymem PernameHta BKAC ot
MHOrMx apOUTpacKHbIX pe-
rnamMeHTOoB ABNAETCS Npa-
BMNO O TOM, YTO MpW OT-
CYTCTBUM B apBUTPaxHOM
cornatleHum AoroBopeH-
HOCTW OTHOCHTENbBHO YK1CNa
apbuTpoB cuMTaeTCA, UTO
CTOPOHbI AOrOBOPUINCE ©
paccMoTpeHWM cnopa enu-
HONMYHbBIM apBUTPOM.

Cocrae apbutpaxa no
npockbe CTOpoHb! MOXET
pa3speLLnTb BONPOC O Npu-
MEeHeHWU BpeMeHHbIx obe-
cneyuTenbHbIX Mep nyTem
BbIHECEHWUS COOTBETCTBY-
IOLLEro onpeneneHus.

CnpaBoYyHo:

CTopoHa, xenaloLas,
4TOBbI BbINY NPUMEHEHDI
CpouHble BpemMeHHbIe obe-
CNeYmTENbHbIE MEPLI, He
LOXMpascs hopMmUpoBa-
HWA coCTaBa apbuTpaxa,
JONXHa noaaTb xoaaTan-
CTBO O NPUMEHEHWM Bpe-
MeHHbIX obecneduTenbHbIX
Mep B COOTBETCTBUM C Mpo-
Leflypoi HasHaueHusn Bpe-
MEHHbIX 0DecnednTensHbIX
Mep [0 (hopMUPOBaHWS
coctasa apbutpaxa (Mpw-
noxeHwe Ne 1k Perna-
MeHTy BKAC).
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