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YBakaemble KIMEHTBbI U NMapTHepbI!

B cnegyromeM rogy BCTynAT B CIIY CyLleCTBEHHbIE

nsMeHeHna B 3akoHe «O Hemnatexxecnoco6HocTu». IlepBoHaYanbHO HpeNIIONAranoch, 4TO

M3MEeHeHUsA BCTymAT B cuiay ¢ 1 aaBapsa 2015 ropga, Ho B Ceiim OBII TMOaH 3aKOHOIPOEKT,

KOTOPBIi NEPEHOCUT ATy BCTYIUICHUA M3MEHEeHMil B cumy Ha 1 mapra 2015 roma. B ganHom

0030pe HOBOCTel1 3aKOHOJATeTbCTBA MbI YIIOMSHEM O Ba)KHEIIINX M3MEHEHMAX.

O0s13aHHOCTH NOAATH 3asiBJIEHHE O
HeIIaTe:KeCcIoCOOHOCTH

[IpaBnenune npeanpusitus Oyzner o00s3aHO
0JIaTh 3asiBIICHHE B Cyl O MIpoIlecce Herare-
AKECIOCOOHOCTH CBOETO MPEANPUSTHS, €CIH B
TeueHue 0oJiee JBYX MECSICB MPEANPHITHE HE
ObLJIO CIIOCOOHO BBINMOJNHATL CBOHM JOITOBBIE
00s13aTeIbCTBA, Y KOTOPBIX HACTYIHJI CPOK ITO-
TralicHus. Te €CTh, IIOTCHIIMAJIBHO, K YJICHaM
MPABJACHUS MOXKHO OyJeT 3HAYUTEIBHO MPOIIE
HpI/IMeHI/ITI) a}IMI/IHI/ICTpaTI/IBHOG HAaKa3aHHUEC 3a
HETo/Jady 3asBJICHUS O Hayaje Mpolecce He-
IaTeKecnocoonocT. Takke uieHam Impasiie-
HUSI HpI/I)IéTCH OTBCUATh 3a YMeHI)IIICHI/Ie aAKTH-
BOB Hpe)ll'[pI/ISITI/ISI C MOMEHTa, C KOTOpOFO OHH

ObLTM 00sI3aHbI MTO/IATh 3asBJICHUE (CM. HIDKE 00

OTBETCTBEHHOCTH YJIEHOB COBETA JUPEKTOPOB).
Kpome Toro, mpaBienue Oonbllie HE CMOXKET
OIpaB/bIBaTh CBOE pEIIeHHE 00 OTKa3e Mojauu
3asIBJICHUSI O HEIJIAaTEeXECIOCOOHOCTU TEM, UTO
TUTAHUPYETCSl TIPEIOCTABUTh 3asBICHHUE O TPO-

necce nmpaBoBoi 3amutel (I11113).

OTBeTCTBEHHOCThH
YJICHOB IPaBJIeHUA

Unenam npaBieHus OyeT Ha3HAYeHa 0c00ast
OTBETCTBEHHOCTh 3a HEMPEIOCTABJICHUE OKY-
MEHTOB, a TAK)KE€ YCTAHOBJICH pa3Mep JaHHOM OT-
BCTCTBCHHOCTH. I[pyrI/IMI/I CJIOBaMH, €CJIM aaAMH-
HUCTpATOpy MPOIecca HEIIaTeKECIOCOOHOCTH
He OyayT MomaHbl OyXTalTePCKHE TOKYMEHTBI

JOJI’KHHUKA, NWJIN OHU 6YJIYT HaxXoauTbhCsa B TaAKOM



COCTOSTHMH, KOTOpPOE HE IO3BOJISET IOJYYHTh
YETKOE MPEACTABICHUE O CHICIKaX U COCTOSTHHH
MMYIIEeCTBA JIOJDKHUKA 32 TOCIEAHUE TPU rojaa
710 OOBSIBICHUS MIPOIIECCa HEIIATEKEeCTIOCOOHO-
CTH, TOrAa YICHBI ITPABJICHUSA 6y,I[}’T HECTH COJIU-
JApHYIO0 OTBETCTBEHHOCTH 32 yIIEPOBI TOJIKHH-
Ka. YiiepbaMu B TakoM ciyyae OynyT CUUTaTbCs
TpeOOBaHUsI KPEIUTOPOB, MPU3HAHHBIE B IPO-
I[ecce HeTUIaTeKeCIoCOOHOCTH, KOTOPhIE HEBO3-
MOKHO TOTaCHTh B paMKax IpoIiecca HeruiaTe-
JKECIIOCOOHOCTH AOJDKHHKA, U YMCHBIICHUC aK-
THBOB C MOMEHTA, C KOTOPOTO JOJDKHHK O0s3aH
OBLIT 1O/IaTh 3asBJICHHUE O HEIUIATeKECIIOCOOHO-
ctu. B To ke BpeMs Cyd MOXKET YMCHBIIUTDL pas-
Mep BO3MEIIAeMOro yiepoa, 3a KOTOPhIi HECyT
OTBCTCTBCHHOCTDL YWICHBI ITPABJICHHA, IIPUHHUMAA
BO BHUMAHUC HUX BJIMAHHUC HA BBILICYIIOMSHYTBIC
YCIIOBHUS, & TaKKe MEPUOJ, BO BPEeMsS KOTOPOTO
YJICH IMPaBJICHUS 3aHUMAJI ITOCT W KOTHa JIOJIK-
HUKY OBLT HaHECEH ymiepo.

Kak u panee, uCK IIpOTHB 4JieHA MPABICHUS
OT UMCHH OOJIKHHKA 6y216T nogaBarb aiMHUHU-
CTpaTop TMporecca HEeIIaTeKEeCIOCOOHOCTH.
OnHaKo, BBEICHO HOBIIECTBO — KPSTUTOPAM ITpe-
JOCTaBJISCTCS MPABO MPUCOSAMHUTHLCS K MPOIIIe-
HUIO aJIMUHUCTPATOpPa Ha TIPaBax TPEThETO JIUIIA.
K Tomy xe, ecam agMUHHACTPATOP HE MOJACT UCK
MIPOTHB YICHA TPABJICHUS, B TCUCHUE TO/Ia ITOCIIC
3aBEpIICHUS IMPOoIlecca HeIIaTekecrmocoOHOCTH
HCK IIPOTUB YJICHOB IIPABJICHUA 6y,HeT B IIpaBC
MO/IATh KaX bl KPEAUTOP B pa3Mepe CBOETO He-

MIOKPBITOIO KPEAUTOPCKOTO TPeOOBaHUSI.

TpeGoBanus KpeauTOpPOB

Brpenps obecriedeHHBIM KPEAUTOPOM B IIPO-
LIeCCe HEIUIaTeKECIOCOOHOCTH OyAeT CUUTaTh-
Csl U TAKOW KPEAUTOP, KOTOPBIM HE UMEET IIpaBa
UCKa 110 OTHOILEHHIO K JOJKHUKY, HO KOTOPBIN
UMeeT IPaBO MCKa IPOTUB TPETHETO JMLA, U

IIpaBa JAaHHOI'O HCKa 00eCIeYnBaIOTCs 3aJI0NOM
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¥ IMYIIECTBOM JIOJDKHHKA. J[0 HACTOsIIero Bpe-
MEHH 3TOT BOIPOC HE PETYIUPOBAICS, U 4aCTO
IpY TPOJIAKe 3aJI0KEHHOTO MMYIIECTBA B TPO-
I[ecce HEeIUIaTeKECIMOCOOHOCTH KpPEAUTOPHI Te-
psin obecriedeHne, He TOJIYYHB YIOBJIETBOpE-
HUSI CBOETO MCKa OT MPOIaXKH.

[lompaBku npemxycMaTpUBaIOT, YTO aIMH-
HUCTPATOp HEIUIATEKECIIOCOOHOCTH MOXET He
NPU3HABATh MPOIIEHUS KPEAUTOPOB, KOTOPHIC
OyIyT 3aBHUCETh OT HACTYIUICHUS yCIIOBHUS, €CIH
OyayT 000CHOBaHHBIE COMHEHUS O TOM, 4TO yC-
JIOBUE BCTYNHT B cuity. [t 60pbOBI ¢ IKEKpe-
TUTOpaMH TPEAyCMaTpPUBAETCs, YTO B CiIydae,
ecnmu TpeOOBaHMS KpenuTopa OyayT OCHOBEI-
BaTbCs Ha PEIICHUH Cylda B TaK Ha3bIBAEMOM
YIPOIIEHHOH Mporenype — 0 OeCCIIOpHOM TpH-
HY/IUTEIILHOM HCIIOJTHEHUU O00s3aTeNbCTB WIIH
NPUHYIATEIIEHOM ~ UCTIOJIHEHUH 00s3aTeIbCTB
B TIOPSIIKE TMPEIYNPEKIACHUS, KPEAUTOP J0JI-
XKEeH OyIeT MpedoCTaBUTh aIMHUHHCTPATOPY HE
TOJIBKO KOO CY[IeOHOTO pelieHus, HO U JIpy-
r'Hie TIOATBEPKIAIOIINE HUCK JOKYMEHTHL. Kpome
TOTO, aIMHUHHUCTPATOP OyIEeT B MpaBe OCIHOPHUTH
JAHHBIA MCK KPEeIuTopa B Cyle, MOMPOCUB CY
JMIIUTH KpeAUTOpa IpaBa rojoca. /1o HeaBHEro
BPEMEHHU C MTOMOIIBIO YIIPOIIEHHOTO CY/IeOHOTO
nporecca JDKEKPEIUTOPHI 3a49acTyl0 TIO/IaBajIH
JIO)KHBIE UCKH, JAIOIIME UM TPaBO y4acCTBOBATh
B TIPOIIECCEe HEIUIATEKECTIOCOOHOCTH JIOJKHHUKA
HapaBHE CO CBSI3aHHBIMH C HUM KPEIUTOPAMH, B
TOM YHCJIe, IPUHUMATh PEIICHUS Ha COOpaHUH
KPEIUTOPOB M HEOOOCHOBAHHO TONYYaTh [e-
HEXKHBIE CPEJICTBA, BO3BpAIICHHBIC B MpOIECCEe

HEIUIATEKECIIOCOOHOCTH.

IIpouec npasosoii 3amutsl (I1113)
Hopwma, kotopas cocpenoroueHna Ha 60proe ¢

mxekpenuropamu, otHocutcs u k I1I13. Teneps

aJIMAHUCTpATOp OyJIeT MMETh MPABO BBHICKA3aTh

CBOC MHCHHUC IIO0 HCOIMPABAAHHOCTU HCKOTOPBIX
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KPEIUTOPCKUX HCKOB, COAEPKAIIMXCA B ILUIAHE
meponpusatuil [1113. Kpenutop nnu nommkHuk B
TakoM cliydae OyaeT oOsi3aH MPEACTaBUTH CYIY
JI0Ka3aTeIbCTBA TOTO, YTO TPEOOBAHUS KpEIu-
TOpa ACHUCTBUTENHHO ompaBaaHbl. Kak B mpo-
mecce Hermarexecnocoonoctu, u B 11113 yacto
HCTOJB3YIOTCA HMCKYCCTBEHHO CO3JIaHHBIE Kpe-
JUTOPCKHE UCKU, KOTOPBIE MO3BOJISAIOT JAHHBIM
JKEKPEAUTOPaM COITIaCOBBIBATH IJIaH MEPOIPH-
aruid [1I13 ¥ mokpeiTHE MperTyCMOTPEHHBIX B
HUX KPEAUTOPCKUX UCKOB.

B cBow ouepenb, Kak INIABHOE H3MEHE-
Hue B otHommenuu I1I13, cienyer oTmMeTuTh TO,
9TO, €CJIM 10 OTHOIICHUIO K JOJDKHUKY Oyaer
npekpameH [1I13 u omHOBpeMEHHO OOBSIBICH
MpoLecC  HETUIaTeKeCIOCOOHOCTH,  aIMUHH-
CTpaTop, paHee BBITIONHSIBIINI 00sS3aTebCTBA
B III13, cxiragpiBacT CBOM ITOJHOMOYHS, M JJIS
JOJDKHUKA M30MpaeTcsi HOBBIM aJIMHHHUCTPATOP
B NOpsiAKe ouepenu. J[o 3Toro JOJKHUKHA 4acTo
MOJIL30BAJIMCH TEM 00CTOSITETECTBOM, UTO aMH-
HUCTpATop, UcnodHsomuil obszannoctu 1113,
MPOJOJIKAET UX UCIOJHATH U BO BPEMsI IIpolLIeC-
ca HemaTrexecrnocoonoctu, ecinu I1I13 3akan-
yuBaerca Heygaueud. [lostomy IIII3 3agactyio

3apOXKIAETCSI MCKYCCTBEHHO W HCIIONB3YeTCs,
YTOOBI BBIOPATH JKEJIAeMOTo ISl ceOs aJIMUHU-

CTparopa A0 Ha4dajla Iponecca HCIIIATCIKCCIIO-

COOHOCTH.

IpuHIUn “oTIAHHBIX KJI04Yel”
B Mpolecce HeIIaTe:KecnocoOHOCTH
(pusnveckoro Jguna

ITocne BCTYIIJICHHS B CUJIY IIOIIPABOK B 3aKO-

HC, B ClIy4aidxX IPOAaXKH HCIABHKXHNMOCTHU, KOTO-
pasd CIyXuJjia B Ka4C€CTBC 3aj10ra, KpeaAuTOop HIIO-
TCKHU HpO,Z[aHHOﬁ HCABMXXUMOCTH, IIOTCPSACT CBOC
ImpaBO HCKa K OCTaBHIMMCHA 00s13aTeNLCTBAM
AOJDKHHKA, KOTOPBIC C 3aBCPUICHUCM ayYKIIMOHA

o Ipoaaxe HEABUKUMOCTU 6y,E[y'T IOramicHBI.
CJ'IC,Z[yeT OTMCTUTH, YTO 3TO HOBOBBCACHUC OT-

HOCHUTCA TOJIBKO K ITPOJAAKE KUJIbIA (I)I/IBI/I‘-ICCKO-

ro muna. Hopma BbI3Bajna MIMPOKHE TUCKYCCHH,
U cJelyeT NpU3HaTh, YTO B MPABOBOW CHCTEME
JIpyTHUX rocyaapcTs-4ieHoB EBpornelickoro coro-

3a TPYIHO HAWTH aHAJIOT.

IHoramenue 00s3aTe1bCTB
(¢uznueckoro aumna

[IponomkUTeNnbHOCTh TPOLEAYPHl IOTallle-
HUS 00513aTeIbCTB Oy/IEeT MO-TIPEKHEMY 3aBUCETh
oT o0beMa 00s3aTeNbCTB JOKHUKA U €r0 BO3-
MOXXHOCTEH MOracuTh MX, HO TENeph OHa Oyaer
Kopoue. OXHUIaeTcst, 4TO B OOIBIIMHCTBE Clyya-
€B IpolLeypa MOTaIIeHUs] 0053aTeNbCTB OyaeT
JUINTBCSI OIUH TOJ (Ha JAAHHBIM MOMEHT - JBa
roza), 4To MoJpa3yMeBaeT U yMEHbIIEHUE MPO-
JOJDKUTENFHOCTH TpoIlecca HEeTIaTeXecroco0-

HOCTH (1)I/IBI/II-IGCKOFO JIMia B IICJIOM.

Pejgopma craryca agMMHUCTPATOPOB
HeIJIaATeKeCIOCOOHOCTH
AJIMMHHUCTPATOPbl HEIUIATEeKeCIOCOOHOCTH
BIIpEb OyIyT NPUPABHUBATHCS K JOKHOCTHBIM
JaunaM. OTO O3Ha4aeT MOMYMHEHHE 3aKoHy ,,0
NPEAOTBPAIICHUH KOH(IMKTa MHTEPECOB B Je-
ATEJBHOCTH TOCYIaPCTBEHHBIX JIOJKHOCTHBIX
U1’ ¥ OTOBOPEHHBIX B 3aKOHE 3allpeTax U orpa-
HUYCHUSX, KOTOpbIE YCTAHOBIICHBI IJISI JIOJIXK-
HOCTHBIX JIUI], & TAK)KE HEOOXOIUMOCTH 10/1aBaTh
JEKJIapaluio roCy1apCTBEHHOTO JIOKHOCTHOTO
muna. Ilomyuenue craryca ToCyIapCTBEHHOTO
JOJDKHOCTHOTO JIMIIA TaKXKe O3Ha4yaeT, 4To 3a
aJIMUHUCTPATOpPaMH  HEIUIATEKECIOCOOHOCTH
BIpeas Oyner Haasupath KNAB (B Tom uncie
U B CYIIECTBYIOIIMX MPOIIECCax HEIIaTek ecro-
cobHocTH). Oxugaercs, 4To (PaKTUIECKH HOBOE
peryiaupoBaHue OyaeT MPUMEHSATHCS K aJMHHU-
CTpaTopaM HEIUIaTeKECMOCOOHOCTH ¢ 1 uiond
cieayroiero roga. [103BomuT 1 HOBOE perynu-
pOBaHUE JIydlle KOHTPOJIMPOBATH KOPPYIIIHO-
HBIHE PUCKH B JICSITEIBHOCTH aJIMUHUCTPATOPOB,

MOKAXCT IMPAaKTHKA.



