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Jura Novit Curia?




TunnyHas
apouTpaxHas

npoueaypa
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[logroToBkKa

[Mpocbba 06 apbutpaxe

dopmmpoBaHme coctaBa apbutpaxa
Onnarta aBaHca Ha apOuTpa)kHble pacxoabl
[TpoueccyanbHOe coBellaHne

I'Ipe,u,CTaBneHme NMUCbMEHHbIX MOACHEHNUN U
A0Ka3aTeslbCTB, BKITHO4aA CBNOETEIIbCKMNE
NOKa3aHUA U SKCINepTHbIE 3aKIMto4eHNA

YCTHbIE cnywaHus (apbutpaxkHoe 3acefaHue)
3aKkno4NTENbHLIE MOSCHEHNS

3asABrieHma o pacxogax

ApbuTtpaxkHoe peLueHune

OcnapuBaHue

[Tpu3HaHMe n npuBeaeHNE B UCTMONHEHNE



Cneuuduka
MeXAyHapoaHoro
KOMMep4YeCcKoro
apouTtpaxa

O

o o o o o o0 o0 O

KoMmyHMKaumm ¢ apbutpamm, MHCTUTYTOM U
OMNMOHEeHTaMu

Buibop apbutpos

[MpoueccyanbHbI Npukad Ne 1 1 npoueccyarnbHoe
pacnucaHue

[TpMmeHnmMoe npaBo

[TMcbMeHHble AoKa3aTernbcTBa

CBugeTenu n aKkcnepTol

PackpbiTne (nctpeboBaHme) ookasaTenbCcTB
[Topaaok npoBeaeHns YCTHbIX CryLlaHum
[lepeKkpecTHbIM O0oNpocC

Bo3melleHne pacxoaos

YTpaTta npaBa Ha Bo3paxeHue



PernameHT
MAC npu benTIlI

CrtaTtbsa 31

1)

2)

MAC He cBfiI3aH HopmMamMu npoueccyanbHOro
3akoHopaternbcTBa Pecnybnukn benapyce.

Ecrnn CcTOPOHbI HE JoroBopuincb 06 MHoMm, cyaebHoe
pa3bunpaTensCTBO NPOU3BOAUTCA B TakoM MNOPSAKe,
KOTOPbIM COCTaB cyda Npu3HaeT HeobxoaumbiM AN
obecneveHusd BbIHECEHUS 3aKOHHOr0 7
obocHOBaHHOro pewenuda. lpu atom cyn obs3aH
YUYNTbIBaTb MHEHME CTOPOH U HOPMbl HACTOALLErO
PernameHra.




PernameHT MTI1
|ICC Rules

ARBITRATION
RULES

MEDIATION
RULES

CtaTtbAa 22 BepeHue apbutpaxa

1)

2)

3)

4)

5)

CocTaB apbutpaka u CTOpOHbI AOMKHbI Npunaratb BCe yCUnus,
4YTOObI BECTU apbuTpax ObICTPbIM 1 3PDEKTUBHBIM C TOYKM
3pPEHUs pacxoaoB CrNoCcOOOM, yYNTbIBAS CNOXHOCTb M CTOMMOCTb
crnopa.

[Ona obecnevyeHns acbdpekTMBHON opraHn3aummn pasduparenscraa
Nno geny cocrtas apbuTtpaxa nocre KoHCynbsTaunmm co CTopoHamu
MOXET MPUHATL Takne npoueccyarnbHble Mepbl, Kakne nocymtaet
noaxoasLmMmMmn, nNpu yCrnoBun, YTO OHU He NpoTusopeyar fobomy
COrralleHuno CTOPOH.

Mo TpeboBaHMio NMOOON CTOPOHBLI, COCTaB apbutpaxka MOXeT
n3gaBaTb NpUKasbl B OTHOLLEHUN KOHMOEHUMANbLHOCTH
apbuTtpaxHoro pasbupartenbcTsa Unu fboro gpyroro Bonpoca B
CBSA3N C apbuTpakHbIM NPON3BOLCTBOM U MOXET MPUHATbL MepbI,
HarnpaslieHHble Ha 3aWmuTy KOMMEPYECKOW TalHbI U
KOHpuaeHuUnanoHom nHopmMaunu.

Bo Bcex cnyyasix coctaB apbutpaxa gormkeH OENCTBOBaATb
cnpaBeannBo 1 6ecnpmcTpacTHO 1 obecnevnBaTb Kaxxaon
CTOPOHE pa3yMHYH BO3MOXHOCTb NPeacTaBuUTb CBOK NMO3ULMIO.

CTOpOHbI 0643yt0TCs cobniogaTb Nobdon npukas, N3gaHHbIN
cocTaBoM apbutpaxa.



NMoaroTtoBKa

o o o o o o o o O

dopmupoBaHMe KoOMaHabl
XpoHororus

COop n pbukcaumns gokasaTenbCcTB
[Tonck ceBmnoeTenen n aKCcnepToB
Beibop npouenypsl

Beibop apbutpos

Po3bICK (COXPaHHOCTb) aKkTUBOB
ObecneynTenbHbIEe Mepb

C camoro Ha4yana AoMmkHa ObITb OCMbICSIeHHas
npoueccyanbHas ctpaternal!!



Bbi6bop apouTtpos s
KomMneTeHTHOCTb

PenyTtaumnga

ABTopuUTeT

HeszaBncnMMocCTb

becnpucTtpacTHOCTb

Cneunanunsauusa

HaunoHanbHOCTb

[lpaBoBags kynbTypa (common law vs civil law)

[Ton

Bo3spacTt

3aHATOCTb

o o o o o o0 o o0 o o o0 o0 o0

CnocobHocTb yoeantb npeacenatens!!!



MepeKkpecTHbIN Aonpoc

o) |_|OJ'Iy‘-IVITb NPpM3HaHNA cBUAEeTENA

o O6paTuTb BHUMaHME Ha OWNBKN 1
ynyLweHNs1 NPOTUBHOW CTOPOHbI

o 3aBoeBaTb JoBepue apbutpos

o [lopgopBaTtb OoBepue K CBUOETENHO U
NPOTUBHON CTOPOHE

o [logvyepkHyTb CUIbHbIE CTOPOHBI
CBOEW No3numnm

HE ABNAETCA LEJIbIO:
o BblgcHeHMe HOoBbIX bakToB
o [lepeybexneHue cenaetenen
o YHWXKeHue cBungeTenen

o BbineHgpéx




UTO yynTbiBaTL?

[MpumeHnmoe(bie) npaso(a)

BaXXHOCTb 1 LieHY Bonpoca

CnoxHocCTb aena (ropugnyeckas, TexHn4eckasl)
KonnyectBo M NUYHOCTL apbuTpos

JInyHoCTb cBUaEeTENEN

ABTOPUTET N KOMNETEHTHOCTb 3KCNEPTOB

A3bIk apbuTtpaxa

drnHaHCOBOE MOSIOXXEHME CTOPOH

LLlaHcbl Ha ycnex

[MepcnekTmnBbl ocnapnBaHus apbuUTpa)KHOro peLleHns

nepCI'IeKTI/IBbI NnPpU3HaHMA 1 npmneBegeHnAa B NCrnoriHeHmne

apbuTpaXHoro peLueHus



[lpodreccrnoHanbHaa aTuka

49. [Npn camocToATENBHOM CODUpPaHNK
CBeJeHUN, KacarLmxca obCcToATeNbLCTB Aena,
a[BOKaT OOIMKEH ObITb TAKTUYHbLIM U
nobpocoBecTHbIM. AgBoKaT He BnpaBe
CKJIOHAATb NOTEPNEBLUMX U CBUOETENEN K Aaye
NnoKkasaHWW, He COOTBETCTBYHOLLMX
aoencrTemTenbHoOCTU. B cnyyae otkasa nuua ot
Oaduv nokasaHum (00 bsACHEHNW) agBOKaT He
OOSMKEeH HacTamBaTb HA 3TOM, OQHAKO OH
BNpaBe 3asgBUTb X04aTancTBO O AONPOCe 3TOro
nuua B Ka4ecTBe cBuaeTens.




Bawa ayautopua — apouTpsil,
a He OonNnoHeHTbI!!!

Henry Lowe: Who is the judge?
James Farmer Jr.: The judge is God.
Henry Lowe: And why is he God?

James Farmer Jr.: Because, he decides who wins
or loses, not my opponent.

Henry Lowe: And who is your opponent?
James Farmer Jr.: He doesn't exist.
Henry Lowe: And why doesn't he exist?

James Farmer Jr.: Because, he is a dissenting
voice to the truth | speak.




Cnacunbo 3a BHMMaHue!

Anekcen AHULLEHKO
[MapTHep, agBokaT

PykoBoauTenb NpakTUK MO pas3peLleHnto CropoB M KOMMEPYECKUM
KOHTpaKTam

Crapwmn npenogasartenb kadenpbl MeXayHapo4HOro YacTHOro U
eBponenckoro npasa ®MO bBI'Y

Apountp MAC npn benTIl1lN, MKAC npu TIIM YkpanHel, MAC MTT1
(ICC), A TIIC (SCC), BMAL] (VIAC), BKAC (VCCA), MUYWUNC (ICSID)

Megwnatop

yn. IHTepHaumoHanbHagq, 36-1
r. MunHck, Pecnybnuka benapycob

Ten./dpakc: (+ 375 17) 306 21 02
MobunbHbin: (+375 29) 621 08 01

alexey.anischenko@sorainen.com

Www.sorainen.com
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