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The trend to register private means of transport in two places - the Isle of Man
and Bermuda - has lasted for several years in the aviation sector. Bermuda
is the main choice for US companies, vvhereas the Isle of Man - for European
companies. Hovvever, with Brexit the situation in Europe is about to change and
under certain conditions this opens up an opportunity for Latvia to present itself
as a land suitable for aircraft registration.

EGONS MUDULIS
& MATISS MARKOVSKIS

SAMEHI/1Tb

OCTPOB M3H

B aBuaunoHHOM CM3Hece Ha npoT?ixeHMn mhotmx nel cym,ecTByeT TeH,geHLJ,nq
perncipnpoBaTb nacTHbie TpaHcnopTHbie cpe”CTBa » fIByx Meciax - Ha ocrpoBe
Msh mBepMyACKnx ocipoBax. riepBbiM BapnaHT Bbi6 npaK)T npeflnpmiTkm H3
EBponbi, BTopon >xe - npenMyLuecTBeHHO aMepm<aHCKHe «OMnaHMn OflHaKo
BMecie ¢ BpeKcmoM cmyau,nfl » oTHOLueHHM EBponbi n3MeHi/iTcsl, n npH
onpefleneHHbix yc/ioBngx OHa flact BOSMOXHOCTb /laTBMH npenoflHecrn ce6h Kac
cipaHy, flpyx<ecTBeHHyK) p,na perucrpauHM BO03/lyLUHbix cyflOB.

sroHC Myfly/Zinc
Q MATUCC MAPKOBCKHC
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OFFERED ADVANTAGES

Sworn advocate and Sorainen partner Janis Taukals be-
lieves that choosing jurisdiction as such is nothing unusual
or bad. Similar as in maritime transport where vessels have
flags of different exotic countries, also in aviation sector this
is common practice. Import and value added tax (VAT) bene-
fits, excise duties on fuel and CIT system are the main reasons
why European companies so far have chosen to register their
aircraft in the Isle of Man. The relevant legislation was intro-
duced in the Isle of Man around 2007 to enable simpler air-
craft registration, as well as to settle customs formalities and
VAT deduction procedures and to facilitate the use of such
means of transport across the EU as much as possible.

When asked vvhether apart from customs and VAT there are
any other benefits for aircraft registration in the Isle of Man,
TaukacCs States that the issue of corporate income tax (CIT)
currently remains open. In other words, this issue is now be-
ing examined by the European Commission (EC) in respect of
the companies based in the Isle of Man, since it follows both
from the so-called ‘Panama Papérs’ and other offshore-relat-
ed scandals that offshore structures are not always used law-
fully. In order to reflect transactions accurately, companies
based in the Isle of Man are required to report revenue which
has been earned from air transportation by the companies
registered in the Isle of Man, using aircraft registered there,
and which corresponds to the market price.

ON THE VERGE OF CHANGES

The mentioned benefits related to VAT and customs for-
malities will soon cease to exist in their current form. The
situation is about to change because of two reasons, Taukacs
accents. First, it is clear that things will change because of
Brexit as the Isle of Man is part of Great Britain and there-
fore the opportunity to access the European Union (EU) sin-
gle market and VAT area in the present form will be denied.
Namely, an island outside the EU can no longer provide fa-
vourable conditions for flights within the EU vvithout settling
import formalities. According to Taukacs, this is one of the
adverse effects that people neglected when voting to leave
the EU. Consequently, many businesses will now have to de-
cide how to ensure further access to the European market
as the Isle of Man, most likely, will no longer qualify as ju-
risdiction convenient for aircraft registration. It is possible
that this will not apply to the means of transport with the
Union goods status imported into the EU thus far, but the
occurrence of another trend with regard to the new means
of transport as regards the place of aircraft registration and
import is possible.

Second, the Isle of Man is also no longer an offshore as it has
signed an agreement for the exchange of information with the
Organisation for Economic Co-operation and Development
(OECD). It is stipulated also in the Latvian legislation that once
an offshore signs such agreement, it loses the status of an off-
shore and is removed from the ‘black list’. This means that any
tax office in any EU Member State has access to information
on what is happening with a tax resident of the relevant State
in the respective offshore. This in turn means that the veil of
deliberate tax evasion is gradually falling. Hence, whenever a
tax office receives information on suspicion that a Latvian tax
resident is evading tax payments, this tax office may request
more details and the administrative body of the Isle of Man
has the obligation to provide such details, Sorainen partner
explains.
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riPEHMyillECTBA nPEfI/1ArAKhfIErO

no MHeHuio npHCHsmoro aflBOKaTa, napTHepa Sorainen Jihh-
ca TayxaMca, Bbibop cooTBeTCTByioiflnx JopucflHKUHH caM no
cebe He JtBJiaeTca hcm-to HeoCbiHHbIM min n/ioxnM. HoaoSho
mopckhm riepeB0O3KaM, rfle cyflHa xofI[HT no cjuiaraMH pa3Hbix
3K30THHecKux CTpaH, b aBHailuoHHOM 6u3Hece uacTO flejiaeTca
poBHO to *e caMoe. TjiaBHaa npHHHHa, noMeMy eBponeucKHe
KOMnaHuu flo chx nop Bbi6énpajm perucTpaumo caMOJieTa Ha
ocTpoBe Msh, - 3to npenMymecTBa, CBaaaHHbie ¢ HMnopTOM
h na/ioroM Ha flo6aBjieHHyio cTOHMocTb (HfIC), a TaioKe aKu,n3
Ha TonjiHBo m cHcreMa nHn. CooTBeTCTByiomee 3aKOHOfla-
TejibCTBO 6buio pa3pa6oTaHo Ha ocTpoBe Msh b 2007 rofly c ue-
Jibio odjieruHTb perHCTpapuio BO3flyuiHbix cyflOB, yjiaxcHBaHne
T3MOx<eHHbix (fiopMajtboHOCTeu h npoBefleHue ripoueflvp no
BbiHeTy HZ1C, a Taoce ynpocTMTb Hcno;ib30BaHHe sthx TpaHC-
nopTHbix cpeflCTB no BceMy EC.

Ha Bonpoc, ecTb jih KaKne-jiuco eifle npeHMymecTBa noMHMO
TaMo»:HH h HJIC b cjiyvae perHCTpauuM caMOJieTa Ha ocTpoBe
Moh, 9. TayKauc OTMenaeT, hto nofloxofl[HbiH Ha/ior ¢ npeflnpu-
hthh (nHn) Ha flaHHbih MOMeHT ocTaeTca OTKpbiTOH npobjie-
moh. jlaHHbiH acneKT Hanajia H3ynaTb EBponetcKaa komhcchh
(EK) b OTHomeHHH KOMnaHHH ocrpoBa Msh, nocKOJibKy Kax
H3 T. H naHaMCKHX flOKyMeHTOB, TaK H H3 flpyrMX CKaHflajlOB,
CBH33HHbIX C OlllUIOpaMM, nOSBHJIHCh fIOKyMeHTbl O TOM, HTO
oclunopHbie CTpyxTypbi He Bcerfla Hcnojib3yroTca 33kohho. Jina
KoppeKTHoro OTpax<eHHfl cflejiOK npe/mpHHTHHM Ha ocTpoBe
M.3H He06x0fIHMO yKa3blBaTb COOTBeTCTBYiOLU,He pblHOHHbLIM
peHaM floxoflbi ot aBHanepeBO30K, KOTopbie ocymecTBJisnoT 3a-
perHCTpupoBaHHbie Ha ocTpoBe npeflnpnflTHH Ha 3aperHCTpH-
poBaHHbix TaM caMOJieTax.

B ABAHTAPfIEM3MEHEHMM

YnoMJiHyTbie npeHMyigecTBa b OTHomeHHH HjIC u TaMO>xeH-
Hbix (l)opMajibHocTet b cBoeM TexymeM Bu”e 6ojibiue flonro He
npocymecTByioT. ripHimio BpeMa nepeMeH, Tax xax npoH3om/iM
fIBe Bemu, nofl[HepKHBaeT H. TayxaHC. Bo-nepBbix, hcho, hto
BMecTe ¢ BpeKCHTOM nojioxceHHe jleji H3MeHHTca, nocKOJibKy
ocTpoB Msh HBJifleTca nacThio Be/iuKobpHTanHH, ajih koto-
pofi npenMymecTBO flIOCTyna k e/IHHOMy pbiHxy EBponeftcKoro
coio3a (EC) h TaMO>KeHHOMy h HanoroBOMy npocTpaHCTBy EC
» ero TeKymeM BHfle ByfleT oTMeHeHO. Tax, ocTpoB, KOTopbifi
Bnpeflo 6yfler pacnojiaraTbca 3a npeflejiaMH EC, 6ojibuie He
CMO>xeT npeqocTaBJiaTb npeHMymecTBa nm noJieTOB b Eb-
poneficKOM co0i03e 6e3 ocliopM~eHHa HMnopTHbix (liopMajib-
HocTeft. no ero ¢JiOBaM, 3to o”hh H3 no6oHHbix sclitlieKTOB, o
kotopom jiioflH He 3aflyMbiBaJiHCb, roJiocya 3a Bbixofl H3 EC. B
pe3yjibtaTe mhothm KOMnanHHM Tenepb npufleTca peuiHTb, hto
flejiaTb, hto6m coxpaHHTDb flocTyn k eBponeHCKOMy pbiHKy, Tax
Kax ocTpoB Msh e”Ba jih b flanbHeHiueM 6yaeT CTOJib npuBJie-
KaTenbHOH ropHCfIHKUHEfi fljia perncTpauuH BO3flyinHbix cyflOB.
Mo*eT 6biTh, hto 3to He KocHeTca HMnopTHpoBaHHDbix flo cero
MOMeHTa TpaHcnopTHbix cpeflCTB, KOTopbie y*e nojiyHHjiM
CTaTyC TOBapOB EC. BepOHTHO, B OTHOUieHHH HOBbIX TpaHC-
noprabix cpefICTB C(l)opMnpyeTCs HexaH MHasi TeHfleHuua, rfle
peracTpHpoBaTb h HMnopTHpoBaTb BO3flyuiHbie cyflHa.

Bo-BTOpbIX, OCTpOB M3H (liaKTHHeCKH Sojlbllie He SIBJIfleTCfl
OMOpHOH 30HOH, Tak KaK HM 6blJlI 3aKJHOHeH fIOTOBOp C Op-
raHH3auHeii SKOHOMHHecKoro coTpyflHHHecTBa h pa3BHTua
(03CP) 06 oCMeHe HHcljopMauHeH. B 3aKonoflaTejibCTBe JlaT-
bhh TaioKe 6mjio nponHcaHO, hto nocjie 3akJiioHeHHH TaKoro
h HCKjnoHaeTca H3«nepHoro cnucKa». 3to 03HanaeT, hto jnobaa
cjiyxcba flOxoflOB b jik>60h cTpaHe-yHacTHHU,e EC HMeeT flOCTyn



SUITABLE CANDIDATE

The basis of ali offshore companies is that no corporate in-
come tax is collected, while certain tertiary sector is required
that would earn their salaries from the provision of such Servic-
es and wherefrom taxes are also paid there. It is also required
that a company is registered in the relevant island and aircraft
is registered under the name of this company in the respective
aircraft register, Taukacs adds. However, a series of tax-related
issues arise, e.g., is it really so that a company based in the Isle
of Man should not have paid taxes in the State where, possibly,
it is actually managed and where it is determined whereto com-
pany representatives would fly on business trips (actual location
of the management). There is another aspect of such companies
being part of a large group and their sole function being the
provision of air transportation for the management structure of
the company. In such cases the profit is not that large to make a
country fight for that. In other words, even if a company would
be liable to pay taxes in Latvia, the amount is not that high to
search over half a world to locate it. Ali of the aforementioned
issues - Brexit and close attention of countries to tax payment
matters - are seen by Sorainen partner as an opportunity to
make Latvia attractive for aviation business. In his opinion, cus-
toms and VAT legislation in Latvia is already flexible. Customs
legislation across the EU, in fact, is similar, vwhereas VAT ex-
emptions allowing companies not to physically pay import VAT
are an advantage in comparison with many EU States, including
Lithuania and Estonia.

KEEPING AHEAD OF THE NEIGHBOURS

The new CIT system is one of the main reasons why Latvia is
in amore favourable position than other countries. This system
in the EU is unique only for Latvia and Estonia, Taukacs reveals.
In relation to aircraft registration, Latvia, compared to Estonia,
isin a superior position as regards CIT. Thus, in Latvia instead of
selling the aircraft itself, one may sell the shares of the company
which owns this aircraft, provided that such shares have been
held for a period of at least three years. In such case profit from
the sale of shares is not subject to CIT.

“Moreover, if looking at the entire Baltie legislation, being
a tax resident in the status of a natarai person in Latvia, e.g.,
for residents of Russia can be beneficial too,” Sorainen partner
States. He explains that the Latvian tax system, following its re-
form, is designed in a way that profit from foreign investment
in Latvia is no| subject to personai ineome tax and corporate
ineome tax, if corporate ineome tax is paid abroad. “This means
that for me as a natdirai person or a company based in Latvia it
is more favourable to start a business abroad instead of Latvia.”
In his opinion, this could be good news for residents of Rus-
sia who are employed in different countries across the world:
“If from Latvia it is invested in Cvpriot or Maltese businesses
where the applicable CIT rate is 2-3%, naturally this is more
beneficial than investing in a Latvian company where the appli-
cable CIT rate is 25%, thus for the profit to reach the vvallet of a
natdrai or legal person based in Latvia (where this profit is ex-
empt from further additional taxes).” Certainly, this may not be
an artificial arrangement. This must not be a fake business, i.e.,
a‘letterbox’ company. “In this aspect the Latvian tax system has
quite many advantages that have not been advertised extemally,
but it would be worth the effort,” Taukac¢s eoneludes.

VWhat regards Russian merehants, it seems they are stili ac-
tively using Cypriot, Maltese and other businesses, Sorain-
en partner reveals. Malta is well-known for its flexible ar-
rangements for yachts, vvhereas Cyprus is stili popular among

peri/icrpaunsk

K HHCljOpMailHH O TOM, HTO npOHCXOfIHT C JIK)6bIM HaJIOTOBbIM
pe3HfleHTOM €€ rocyflapcTBa b cooTBeTCTByiomeH ockmopHOM
30He. 3to,b cbok) onepeflb, 03HanaeT, hto noKpoB oco3HaHHoro
o6xofla HanoroB nocTeneHHO cpbiBaeTca. KaK ToJibko b cnyxc6y
flOxoflOB nocTynaeT HHcliopMauMa o nofl03peHnax, hto Hano-
roBbiii pe3M/ieHT JlaTBHH yKjronaeTca ot ynjiaTbi HanoroB, 3Ta
cjiy*6a aoxoflOB MO*eT 3anpocnTb 6oaee ACTajibHyio HHtljop-
Maitmo h afIMHHHCTpailHJi ocTpoBa Msh 6yaeT obsmHa ee npe-

flocTaBHTb, noacHtieT napraep Sorainen.

Mbl nOfIXOfIMM

Bce o(j)inopHbie 6n3Hecbi ocHOBaHbi Ha tom, hto ¢ hhx He
B3HMaeTca LIHN, 0AHakO hm Heo6xoflHM 3HaiomHH o6cny>KH-
BaromHH ceKTOp, kotopmh 3a npegocTaBJieHHe t3khx yc;iyr no-
jiynaeT 3apnnaTy, H3 KOTopou nnaraT Hajiorn no MecTy. Kpo-
Me Toro, Heo6xof[HMO, hto6m Ha cooTBeTCTByioiiteM ocTpoBe
6buia 3aperHCTpwpoBaHa KOMnaHua, Ha hmh KOTopoh caMOJieT
perHCTpnpyeTCH b cooTBeTCTByiomeM peecTpe jieTanbHbix an-
napaTOB, oTMenaeT JL TayKanc. Ofl[HaKO b to w.e caMoe BpeMa
noaBAaeTCfl pajl BonpocoB KacaTe/ibHO HatioroB - AencTBH-
TejibHO jat 3aperncTpHpoBaHHaa Ha ocTpoBe Msh KOMnaHHH He
flOA*Ha njiaTHTb Hanora b CTpaHe, b KOTopon, bo3mo>kho, eio
b peajlbHOCTH pyKOBOfI3T h onpeaeldiaioT, xyfla npeflCTaBHTejin
KOMnaHHH nojieTaT b 6H3Hec-noe3flKH (cliaKTHHecKoe MecTO-
Haxo>KfleHHe pyKOBOfICTBa). Hpyrow Bonpoc, hto TaKHe KOMna-
HHH ABJiaiOTca nacTbio 6oabmoH rpynnbi, h hx efl[HHCTBeHHaa

(J)yHKilHa - oSecnenHBaTb aBHanepeBO3KH fljia pvKOBOACTBa
KOMnaHHH. Bt3khx cjiyHaax npH6buib He aBJiaeTca cTOJib 60tib-
uioh, HTo6bi CTpaHa 3a Hee 6opojiach. Bh3Cthocth, fla*e ecjin
KOMnaHHa b JlaTBHH flOJiacHa 6buia 6bi nnaTHTb Hajiorn, ohh 6bi
He 6buiH CTOJib 60jibiiiHMH, hto6m rHaTbca 3a hhmh nepe3 noji-
MHpa. Bce 3to - EpeKCHT, noBbimeHHoe BHHMaHHe CTpaH k bo-
npocaM yn/iaTbi Ha/ioroB - napraep Sorainen paccMaTpHBaeT
KaK BO3MO>KHOCTb npHBJieHb aBHailHOHHbIH 6H3HeC B JlaTBHIO.
NO ero MHeHHio, 3aKOHOflaTeabCTBO JlaTBHH b C(l)epe t3mo>k-
hh h HHC HBJiaeTca i'h6khm. TaMoaceHHoe 3aKOHOAaTeabCTBO
4>aKTHHecKH oflHHaKOBO no BceMy EC, aocBo6o>KfleHHe ot HJIC,
npn KOTopoM KOMnaHHH Moryr cl)H3HHecKH He nnarara Hj!C 3a
HMnopT, HBJiHeTca npeHMym,ecTBOM no cpaBHeHHio co mhoth-

MH CTpaH3MH EC, BT. H. JIHTBOH H 3CTOHHeii.

HAM HAfIO flIOPACTH flO TOrO, MIO MHP
H3MEHHTICP, H BO BCEX COEPAX nOHPTb,
KAK HAlil K/IHEHT 3APAEATDIBAET, A HE
PAfIOBATbCfI TOMY, MTO HAM nPHHOCPT
HA/IUMHDIE fIEHbrU B O (DHC MO ILTIAVHBAKDT
HALLI CIVET.
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CIS merchants asjurisdiction for holdings. The impact of Brexit
on Russian merchants depends on the structure of each indi-
vidual business. Meanwhile, business entities based in the Isle
of Man could change their mind as to vvhether their company
is necessary there and maybe different jurisdiction should be
chosen. At this point the matter of what Latvia can bring to the
table will become topical.

VVHAT ELSE SHOULD BE CHANGED?

When asked if we stili need to do something to make air-
craft registration in Latvia more attractive, Taukacs said that
there was certainly room for improvement. Such jurisdictions
as Switzerland or Luxembourg, which are popular among large
trade companies, can serve as an example. Representatives
of a Russian secondary establishment involved in the trade of
agricultural producé told him they were seriously considering
Latvia as potential jurisdiction where to settle a trade company
separated from the manufacturing process. Specific legislation
for the attraction of such companies has been developed both
in Switzerland and Luxembourg, creating certain advantages
why these companies are heading there.

They got, for instance, lovver tax rates for such business of
which currently one cannot speak about in Latvia. Nevertheless,
one may speak about numerous countries quite flexibly looking
at the placement of expenditure on CIT base. This means that
instead of imposing certain restrictions, it should be allowed to
place ali matters applying to business, advertising and expenses
conducted by large global companies on business expenditure.
For instance, an individual with private aircraft travels from
Brazil to Columbia where there are particular clients whom this
individual should meet, because travelling by aircraft is stili a
very prestigious matter that shows a high status. Placement of
such expenses within CIT calculation base is very important,
Sorainen partner accents. However, in Latvia this is currently
regarded as luxury expenditure, which should not be deducted
or numerous documents must be prepared to reach such partial
deduction. He believes that we should, however, have a look at
other jurisdictions and try to copy the respective tax regime,
because the agricultural producé trading company mentioned
in the previous example for this reason, unfortunately, chose
Luxembourg instead of Latvia. In view of the representatives of
this company Latvia did not seem attractive enough, although
actual costs of management, premises etc. are much higher in
Luxembourg than in Latvia. “We miss out on the opportuni-
ties to attract companies with turnover amounting to billions,”
Taukacs concludes. At the same time such companies keep their
eyes open and see what is happening with tax legislation in each
particular country across Europe. In terms of indirect taxes it is
very unlikely we could somehow become different than other
EU States because in this case Brussels has greater authority
and already now new trends have appeared there in respect of
unfair tax advantages in aviation as opposed to other means of
transport and also the role of taxes in regulating climate change
(i.e., excise duty and VAT on fuel).

From a legal viewpoint, we stili must do our homework, but
it is already in progress. Namely, Latvia is bound by the Cape
Town Convention and its Protocol establishing the interna-
tional legal framework for ensuring the rights and interests of
aircraft owners and priority in aircraft leasing deals. The Proto-
col also stipulates the protection of creditors in the case of air
carrier insolvency. The economic significance and efficiency of
the Cape Town Convention can be improved in each individual
country provided that the countries adopt specific declarations.
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BnEPIEfIM COCEfIEM

OflIHOH H3 OCHOBHbIX npHMMH, GjiarOflapfl KOTOpbIM JlaTBHH
HMeeT npenMymecTBa nepe;t flpyrnMn cTpaHaMH, fIBJiaeTCfl ho -
Baa cncTeMa nHFI, KOTopaa b EC yHHKajibHa TOJibKo jljist JlaTBHH
h Bctohhh, OTMenaeT 51 TayKanc. B othoihchhh perHCTpapHH
BO3flyuiHbix cyflOB y JlaTBHH ecrb npenMymecTBa nHFI Hafl
3cTOHHefi. Tax b JlaTBHH mo>kho npoflaBaTb He cboh caMOJieT,
a fl0JiH KanHTa/ia npeflnpHHTHH, KOTOpOMy npHHa,zyie>KHT sto t
caMOJieT, ecjiH jihuo HB/iaeTca hx flepacaTejieM He MeHee Tpex
jieT. B T3KOM cjivnhae npnSbuib ot npofla*H /lojieb KanHTajia He
o6jiaraeTCJi nHnN.

«Eojiee Toro - ecjiH mm cmotphm Ha 3aKOHOflaTejibCTBO Bcen
BajiTHH, Tax>Ke to 6biTb HajioroBbiM pe.sufleHTOM rar t|)H3HHe-
CKoe jihu,o b JlaTBHH, k npHMepy #jih jKHTejieft Pocchh, mojkct
6biTbh BbiroflHO», flejiHTca napTHep Sorainen. Oh noflICHNneT, hto
HanoroBaa cncTeMa JlaTBHH nocjie pecliopMbi 6buia ccjiopMH-
poBaHa Tax, hto npH6buib ot hhb6cthu,hh 3a rpaHHpeH b JlaT-
BHH He o6jiaraeTCH nHH h nHFI, ecjiH nHFI é6mji ynjianeH 3a
rpaHHnNeh. «9to 03HanaeT, hto no cyra MHe KaK (jjH3HHecKOMy
JiHity hjth npeflnpnaTHK) JlaTBHH CTpoHTb CH3Hec 3a rpaHHuen
Bbirofl[Hee, neM b JlaTBHH». Flo ero mhchhio, sto mojkct CTaTb
xopouien HOBOCTbK) fljia aarrejieii Pocchh, KOTopbie pa6oTaioT
b pa3Hbix CTpaHax MHpa: «Ecjih ohh H3 JlaTBHH HHBecTnpyiOT
B KHNpCKyiO HJIH MajlbTHHCKyiO KOMnaHHH), flJISI KOTOpOH 3<I>
cl)leKTHBHaa CT3BK3 NHFI cocTaBJiaeT 2-3 96,to sto, 6e3ycjiOBHO,
Bbirofl[Hee, neM HHBecTHpoBaTb b jiaTBHHCKyio KOMnaHHio, ajih
KOTopoh 3Ta ate cTaBKa cocraB/meT y*e 25 %, hto6ém npubbuib
riona/ia b pyKH cl)H3HHecKoro h~h ropHfl[HHecKoro Jinpa JlaTBHH
(rfle 3Ta npuSbi/ib 60Jibuie flono/iHHTe/ibHO He objiaraeTca Ha-
jioraMH)». KoHeHHO, sto He MoaceT 6biTb HCKyccTBeHHoe o6pa-
30BaHne, h npeflnpHHTHe ao/i>kho HMeTb peajibHbiH 6H3Hec, a
He noHTOBbIH aulHK. «B 3tom CMhicjie HajioroBaa CHCTeMa JlaT-
BHH HMeeT flocTaTOHHO MHoro npeHMymecTB, KOTopbie Mbi He
peKJiaMHpoBajtH BHeuiHeMy Mnpy, a ctohjio 6bi», 3aKJiiOHaeT
R. TayKanc.

Hto *e KacaeTca pocchhckhx KOMMepcaHTOB, KaateTca, hto
ohh flo chx nop aKTHBHO Hcno”b3yiOT KOMnaHHH Knnpa, Majlb-
Thi h flpyrnx cTpaH, paccKa3bmaeT napTHep Sorainen. Ma;ibTa
06iu;eH3BecTHacbohm th6khm p«khmom fljm hxt, a Kurip flo chx
nop nonyjiapeH cpeflH KOMMepcaHTOB CHr Kax iopHCfIHKUHa
XOJIfIHHrOB. To, KaK Ha pOCCHHCKHX KOMMepcaHTOB nOBJIHfleT
BpeKCHT, 33BHCHT ot CTpyKTypbi Ka*floro OTflejibHoro npefl-
npHHTHa. B cbok) OHepejlb, Te, y koto ecTb KOMnaHHH Ha ocTpo-
Be Msh, motjih 6bi nopa3Mbic;iHTb, Hy>KHa jih 3Ta KOMnaHHH TaM
h He HaflO jinh Bbi6paTb flpyryio lopncflUKumo. H Tor~a BCTaneT
Bonpoc, HTO 8 3TOH C(l)epe MOJIKeT npeflJIOIKHTbL JlaTBHfl.

HTO EIlilE HAfIO IOMEHATb

OnpeflejieHHO ecTb bciuh, KOTopbie hco6xoahmo yjiyHuiHTDb,
yKa3biBaeT 51 TayKanc Ha Bonpoc, Hy*HO jih CflejiaTb hto-jih-
50 eme, HTohbi perHCTpapna BO3flyuiHbix cy.rob b JlaTBHH CTajia
6ojiee npHBJieKaTejibHOH. B KanecTBe o6pa3ua mojkho ncnojib-
30BaTb T3KHe IOpHCfIHKUHH KaK IlIBeHItapHfl HJIH JIIOKCeM6ypr,
KOTopbie

norryjiapHbi cpeflH KpynHbix ToproBbix KOMnaHHii.

lloflpa3flejieHHe KaKOH-HH6yflb KpynHOH pocchhckoh KOM-
naHHH, KOTOpOe TOpryeT CejlbCKOX033HCTBeHHOH npoflyKU,H-
eh, npeflCTaBHTejiH yKa.3ajiH eMy, hto cepbe3HO paccMOTpejin
JlaTBHIO KaK BO3MOJKHyK) IOpHCfIHKUHIO fljIfl CjlOpMHpOBaHHfl
TOprOBOH KOMnaHHH, OTfleJieHHOH OT npOH3BOfICTBa. JlJia npn-
BJieneHHfl t3khx KOMnaHHH pa3pa6oTaHO cneilHajibHoe 3aKO-
HOflaTejibCTBO KaK b UlBeHilapHH, TaK h b JliOKceM6ypre, koto-
poe flaeT onpe/iejieHHbie npeHMymecTBa, BCJiefICTBHe nero 3th

KOMnaHHH OTnpaBJisiioTCfl hmchho Tyfla.



pemcTpau,n?]

TaM, k npHMepy, ecTb HH3Kne HajioroBbie ct3bkh fljia Tanoro
6H3Heca, o neM b Jibtbhh Ha flaHHbifi momcht roBopHTb Heab-
33. Ho MOJKHO TOBOpHTb o TOM, HTO MHOTHe CTpaHbl npOHBJIHIOT
rnCKocTb k BHeceHHio pa3JiMHHbix pacxo£OB b6a3ynHn. 3to 03-
HanaeT, hto cjie,n,yeT He ycTaHaBJiHBaTb oco6bie orpaHHneHHa,
a no3BOJinTb nepenecTH b 6H3Hec-pacxoflbi Bcé, hto KacaeTca
6H3Heca, peKJiaMbi, pacxoflOB 60jibiiiHX MnpoBbix KOMnaHHH.
HanpMMep, ecjiH HeaoBeK Ha h3Cthom caMOJieTe npHJieTaeT H3
Bpa3HJiHH b KojiyM6Hio, rjle Haxofl[HTca KOHKpeTHbie KJiHeHTbi,
¢ KOTopbiMH nejiOBeK BCTpeHaeTca, nocKOJibKy nepeB03Ka kjih-
eHTOB caMOJieTOM ,no chx nop aBJiaeTca KpaHHe npecTH*HbiM
h noflTBepjKflafoiHHM bmcokhh CTaTyc flejioM. BnojiHe noHHT-
HO, HTO T3KHe paCXOflbl MO>KHO BblJIO 6bl BKIIIOHHTb B paCHeT-
Hyio 6a3y nHn, nosnepKHBaeT napTHep Sorainen. HanpoTHB,
B JlaTBHH Ha flaHHbIH MOMeHT Ha 3TO CMOTpHT, KaK Ha paCXOfibl
JHOKC-miacca, KOTopbie cl)aKTHHecKH iiejibaa othhcjihti>, jih6o
fljia xoth 6bi nacTHHHoro nx cnncaHHa Heo6xofIMMO noflroTO-
BHTb xyny BOKyMeHTOB. no ero MHeHMio, HaM Bce *e ctohjio 6bi
B3TJTfHYyTb Ha flpyTHe IOpHCfIHKIIHH MHpa H nonbiTaTbca cko-
nMpoBaTb hx HajioroBoe peryjiHpoBaHHe, nocKOJibKy b Bbiine-
ynoMBHYTOM npHMepe, k coacadieHHio, ynoMHHyTaa KOMnaHHa
no ToproBJie cejibCKOX03aiicTBeHHOH npoflyKilHeH hmchho no
3toh npnHHHe b HTore Bbi6pajia JIiOKceM6ypr, a He JlaTBHio.
no MHeHHio npeflCTaBHTeaeH KOMnaHMn, JlaTBHa eme He 6biJia
fIOCTaTOHHO HHTepeCHOH, XOTB (I}3KTHHeCKHe pacxoflbi Ha py-
KOBOFfICTBO, nOMemeHHfl 1 flp. B JIIOKCeM6ypre 3HaHHTejlbHO
Bbiiue, neM b JlaTBHH. <Mbi ynycKaeM B0O3Mo*HOCTb npHBJienb
KOMnaHHH, 060pOT KOTOpbiX H3MepaeTCa MHJIJIHapflaMH», 3a-
KJironaeT A TayKanc. Bto *e BpeMa sth KOMnaHHH npncTajib-
ho Ha6jiroflaroT h BHflaT, hto npoHCxoflHT b ccftepe HajioroBoro
3aKOHOflaTejibCTBa b Ka*aoH CTpaHe EBponbi. C tohkh 3peHHa
KOCBeHHbix HaaoroB mm Bpa# jih CMoaceM KaK-TO OTJiHHaTb-
ca ot flpyrnx CTpaH-ynacTHHil EC, nocKOJibKy b stom naaHe
3anpaB/iaeT Bproccejib, re ya<e 3a/laiOTca HOBbie Bonpocbi o
Heo6ocHOBaHHbix najioroBbix npeHMymecTBax » aBHapHH no
cpaBHeHHio ¢ flpyrHMH TpaHcnopTHbiMH cpefICTBaMH, a TaioKe
o BBHaHHH HanoroB Ha perynHpoBaHHe H3MeHeHHH KJiHMaTa
(HHTafi - aKUH3 H HJIC Ha TORTIHBO).

BbinO/IHMTb CBOtO fIOMAUJHtOKD PAEOTY

C K>pHfIHHeCKOH TOHKH 3peHHa HaM eille HaflO BbinOJIHHTb
cbok) lOMamniOK) pa6oTy, ho OHay*e b npouecce. TakK, fljia JlaT-
BHH HBJiaeTca o6a3aTejibHofi cooTBeTCTByiomaa KeHnTayHCKaa
KOHBeHilna h ee npoTOKoa, KOTopbie ycTaHaBJiHBaiOT Me*flyHa-
poflHoe npaBOBoe peryjiHpoBaHHe b OTHomeHHH o6ecneneHHa
npaB h HHTepecoB coBctbchhhkob BO3flymnbix cyflOB h npn-
opHTeTa b cfle/iKax no BH3HHry 3thx TpaHcnopTHbix cpeflCTB.
npoTOKOJi npeflycMaTpMBaeT Taicace 3ain,HTy Kpefl[HTopoB b cjiy-
nae HenjiaTeacecnoco6HOCTH aBHanepeBO3HHKa. Bkohomhhc-
CKoe 3HaneHHe h Bbirofla KennTayHCKOH kohbchilhh b Kaa<flOH
OTflenbHOH CTpaHe MoryT 6biTb yjiyHineHbi, ecjiH CTpaHbi paTH-
cl)Hi;HpyiOT ycTaHOBJieHHbie flemiapailHH. Torfla no;ib30BaTejib
BO3flymHoro cyflHa t3koh CTpaHbi CMoaceT npeTeHflOBaTb Ha
npaBO nojryHHTb CKHflKy (fmHaHCHpoBaHHa AreHTCTBa SKcnopT-
Hbix Kpefl[HTOB Ha npHo6peTeHHe BO3flyiiiHbix cyfloB, KOTopbie
6ysyT 3aperHCTpHpoBaHbi b cooTBeTCTByiomeM rocyflapcTBe.
Ha flaHHbiH MOMeHT JlaTBHa He npHHaaa Bce sth flemiapapHH.
no3TOMy b aBrycTe stoto rofla Ha coapaHHH rocyflapcTBeHHbix
ceKpeTapefi 6hjih otbaBJieHbi nonpaBKM k KennTayHCKOH koh-
BeHilHH h ee npoTOKO/iy c ilejibio npHHaTHa neo6xoflHMbix fle-
KJiapailHH. KpoMe toto, Ha tom *e co6paHHH 6buiH o6baBJieHbi
nonpaBKH k 3aKOHy «06 aBnapHH», a TaioKe n;iaHHpyeTca pa3-
pa6oTaTb Heo6xofl[HMbie H3MeHeHHa b CBa3aHHbix npaBHJiax KM.
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registration

Then the aircraft user of such country may qualify for the
right to receive a discount of the Export Credit Agency fund-
ing for the purchase of aircraft that will be registered in the
respective country. Up to this point Latvia has not adopted ali
of such declarations. Therefore, amendments to the Cape Town
Convention and its Protocol were announced this August at the
meeting of the State Secretaries for the purpose of adopting the
necessary declarations. In addition, amendments to the law On
Aviation were announced at this meeting of the State Secretar-
ies and it is also planned to draft the necessary amendments
to related Cabinet regulations. Fundamental benefits from
adopting the necessary declarations would be more favourable
financial conditions in aircraft leasing deals and also the right
of foreign creditors, in the event of difficulties to fulfil the air
carrier obligations, to exclude aircraft from our Civil Aviation
Agency register and to withdraw them. It therefore seems that
the respective documents could enter into force in the upcom-
ing months.

TEMPORARY CONDITIiON

When asked about how enhanced banking requirements
with regard to collaboration of their customers with offshore
or shell companies affect the appeal of Latvia among poten-
tial investors, Taukacs States that this problem should not be
escalated, because this situation resembles a disease which is
common among small children and which ends over time: “We
must grow to the point where the world has changed and in
each area one must try to understand how the clients earn
money, instead of being grateful for them bringing cash to
the office and paying the invoice.” According to him, not only
banks, but also supervisory authorities in Services sector ac-
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OCHOBHbIMH npenMvmecTBaMM npHHHTMa Heo6xofl[HMbix Ke-
Kjiapapuu 6yflyr bojiee BbiroflHbie cl>HHaHCOBbie ycjiOBua fljia
cflenoK no apenfle BO3flyuiHbix cyflOB h npaBO kijisi HHoerpaH -
Hbix Kpe/|HTopoB b cjiyHae Tpy/i,HOCTeu C BbinojmeHHeM 06a-
3aTejibCTB BoaflvuiHoro nepeBO3HHKa hckjik)hhti> BO3flyuiHbie
cyfla H3 perucTpa Harnero AreHTCTBa rpaacaaHCKOH aBuauHH h
BbIiBe3TH HX. fl0O3TOMy nOXO)Ke, HTO COOTBerCTBVKIIUHe flOKy-
MeHTbi Morjiu 6bi BCTynnTb b cujiy y*e b TCHenue 6jiH>KaHiiiHX

MecapeB.

«NEPEEOfIEHME»

Ha Bonpoc, Kax ycHJieHHbie TpedoBamia baHKOB b OTHOiue-
HHH COTpyflHHUeCTBa KJIHeHTOB C OtIHUOpHbIMH HJIH ()HKTHB-
HbIMH KOMnaHMSIMH BJIHHIOT Ha npHBJieKaTejlbHOCTb JlaTBHH
cpeflH noxeHHHajibHbix HHBecTopoB, 51. TayKanc orMenacr, hto
He caeflOBatio 6bi 3CKajinpoBaTb flaHHYyio ripo6jieMy, nocKOJibKy
3to 60/ie3Hb, KOTopoii Kaacflbiii pebenoK flOJDKeH nepe6oJieTb u
KOTopaa floaacHa co BpeMeHeM npouTH: «<HaM Haflo flopacra flo
Toro, HTO MHp H3MCHHJICH, H BO BCeX C(l)epax nOHHTb, KaK Ham
KJiHeHT 3apa6aTbmaeT, a He paflOBaTbca TOMy, hto HaM npi-iuo-
cht HajiHHHbie fleHbra b ocljHC m onaaHHBaioT Ham cneT». no
ero CJTOB3M, He TOJibKO 6anKM, ho h yHpe*fleHHfl, ocymecTBJia-
romHe Hafl3op b o6¢cjiy>KHBaioiueH ccl)epe, oueiib 3kthbho Tpe-
6yroT ot 6H3Heca, hto6w tot 6oaee BHUMaTejibuo cMOTpea h
yrjiy6jiaacfl b H3yneHHe npoHcxo>Kmn;eHHH flener cbohx kjihch-
tob. «3to HopMajibHO, h mm 3THM nepedoaeeM b TeneHHe He-
CKOJibKHX jieT. TaKoe pasBHrae baHKOBCKoro ceKTopa He oyfleT
HMeTb HeraTHBHoro bjihhhhh Ha 6n3Hec-cpe;ly JlaTBHH». Tas,
3to He noBJiHaeT Ha pemeHHa KOMMepcaHTa o tom, padoTaTb
jih b JIaTBHH hjih HeT, h yx<e cermc HMeeTCfl pfifl xopom Hx

npHMepoB - KpynHbie 6H3Hecw ¢ hhcthm KanHTaaoM poccnfi-



tively demand businesses to pay greater attention to and ex-
amine the origin of their clients’ money. “This is normai and
we will get over this in a couple of years. Such development of
the banking sector will leave no negative impact on the Latvi-
an business environment.” In other words, this will not affect
the decisions of merchants as to whether work in Latvia or
not, and already now there is a series of good examples - large
businesses with pure Capital of the Russian origin that work
honestly and pay huge taxes to Latvia, without facing prob-
lems using bank accounts.

INDUSTRY AS INITIATOR

As regards the party which, in his opinion, should show initi-
ative in introducing amendments to legislation, Taukacs States
there should be a political will to make certain changes in leg-
islation and on the basis of that one could start promoting Lat-
via. Here he sees the analogy with the film industry where he
has faced a couple of large projects in the Baltics. Thus, at first
the respective US company selects countries where there is no
specific relief in the film industry. The response of the country
is the next primary criterion. “Everything should start with the
industry lobby, initiative on behalf of the Aviation Association
of Latvia.” On this basis ministries could conduct the analysis
of the legislation of other countries in the respective area, i.e.,
examine the advantages that could be also introduced in Latvia.
Further developments are a matter of marketing: “Ali large com-
panies have enormous staff resources of tax consultants and
experts who will inform them of the recent appealing legislative
norms in Latvia.”

RIGHT STEPS

Companies, which own aircraft themselves, will also have
lawyers and tax experts within their staff resources and they
will be familiar with the aircraft registration process, Taukacs
explains, answering the question of what should be done to be-
come an aircraft owner. However, ifthere is alack of knowledge,
one must start with an external consultant. He stili believes that
aircraft registration in Latvia must be considered seriously, “be-
cause tax planning starts with keeping everything as simple as
possible, as fast as possible, and on-the-spot, as in this case the
costs will be lower too”. Only after facing challenges as to why
something cannot be done here or it is not profitable, it isworth
considering whether it is lawfully possible to do something dif-
ferent or elsewhere.

The new anti-avoidance provisions also require careful con-
sideration. Such provisions come one after the other not only in
the legislation of Latvia, but the entire Europe and world. Now
it must be understood whether, for instance, management of
a company based in the Isle of Man actually is not carried out
from Latvia. If yes, Latvia could be entitled to CIT, even if the
company is registered in the Isle of Man. There is a series of
anti-avoidance provisions that should be known to understand
this ‘game’ and not to make a mistake when the State Revenue
Service of Latvia suddenly from a foreign revenue Service re-
ceives information which the company thought would not be
circulating. “At present, the tax universe undergoes dramatic
changes," Sorainen partner emphasises. In his opinion, offshore
structures are no longer relevant, excluding industry standards
which are not driven for tax reasons, for instance, mariné trans-
port vwhere the way of doing things has not changed: “There,
ways have been found to complete procedures promptly and
lawfully, but normally nobody is looking for something better
when it is good already.” m

periZicTpau,n?i

CKoro nponcxo>KfleHHfl, KOTopbie paboTaiOT hhcto h n/iaTHT
orpoMHbie Hajiorn jiaTBHMCKOMy rocyaapcTBy, He cTanKHBanch

c npofijreMaMM Hcnojib30BaHHH 6aHKOBCxnXx chctob.

OTPAC/Ib KAK MHMLIMATOP

fOBOpa O TOM, OT KOrO OH X(fleT MHHUHaTTIBbl no BHeCeHHK)
nonpaBOK k HopMaTHBHbiIM aKTaM, 9. TayKanc yKa3bmaeT, hto
floJi>KHa 6biTb nojiHTHHecKas bojih, hto6h bhccth onpeflejieH -
Hbie H3MeHeHHH B SaKOHOflaTejTbCTBO H MMeTb BO3MO>KHOCTb Ha
hx 6a3e HaaaTb nonyaapu3HpoB3Tb JlaTBmo. 3flecb oh ycMaxpn-
BaeT anajiormo ¢ HHflycTpneii khho, r*e eMy npHUUiocb ctoji-
KHyTbca C napofi KpynHbix npoeKTOB, npnmefliiiHx b EanTHio. B
HacTHOCTH, CHaaajia cooTBeTCTByfomaa aMepnxaHCKaa KOMna-
hhh OTceajia CTpaHbi, b KOTopbix HeT cneqgnajibHbix jibroT fljia
KHHO-HHflycTpHH. CjieflOBaTejibHO, nepBOCTeneHHbiIiM KpuTe-
pneM 6blJia OT3bIBHHBOCTb CTpaHbl. «<B ce flOJDKHO HaHHHaTbCH C
jiloSbHpoBaHHH OTpacjm, HHHHuaTHBbi co CTopoHbi AccouuauHH
aBHau,HH JlaTBHH». Ha ee ocHOBe MHHHCTepcTBa MorjiH 6bi npo-
BecTH anajiH.3 aaKOHOflaTejibCTBa flpyrux cTpaH b cooTBeTCTBYy-
romeH ccltepe, @ hmchho, npeHMymecTB, KOTopbie mo>kho 6buio
6bi BHeflpHTb h b JlaTBHH. flamme y>xe Bonpoc MapxeTHHra:
«Bce KpyriHbie KOMnaHHH HMeiOT orpoMHbift niTaT HajioroBbix
KOHcyjibTaHTOB h 3KcnepTOB, KOTopbie CKaacvT hm, hto TaM, b

JlaTBHH, Tenepb co3flaHO xopomee 3aKOHOflaTe;ibCTBO».

NPABMFIbHbIE UJATM

B uiTaTe KOMnaHHH C cobcTBCHHbIMH caMOJieTaMH 6y/iyT
TaioKe topHCTbi h HanoroBbie aKcnep™ , KOTopbie 6yflyr 3HaTb,
KaK npoHCxofl[HT perHCTpauna BO3flyiiiHbix cyflOB, yKa3bmaeT
9. TayKanc, OTBenaa Ha Bonpoc, hto flejiaib TeM, kto xoneT
CTaTb CO6CTBeHHHK3MH BO3flyillHbIX CyflOB. OflHaKO, eCJIH 3Ha-
hhh y ¢c3mhx He xBaTaeT, Ha”o HanaTb C BHeniHero KOHcynb-
TaHTa. no ero mhchhio, BecbMa cepbe3HO cjie/lveT paccMO-
TpeTb BO3MO)KHOCTb perHCTpailHH jieTaTenbHoro annapaTa b
JlaTBHH, «<nocKOJibKy HaaoroBoe njiaHHpoBaHHe HanHHaeTca C
Toro, hto Mbi fleaaeM bc¢é no bo3mo>khocth npome, fibicTpee h
Ha MecTe, TaK KaK Tor”~a pacxoflbi obbiHHO MeHbiue». Tojibro
ecnH npHfleTca CTOJiKHyTbca C npofijieMaMH, noneMy hto-to
Henb3H c”ejiaTb 3flecb hjih sto He BbiroflIHO, ctoht paccMO-
TpeTb, eCTb JIH BO3MO>KHOCTb 33KOHHO fleJiaTh HTO-TO HHaHe
HJIH B HHOM MeCTe.

CneflyeT BecbMa TmaTejibHO H3yHHTb HOBbie HopMbino npe-
AOTBpam,eHHK) yKJionenHa, KOTopbie BBOfl[HTca ofliia 3a OflHofi
b aaKOHOflaTejibCTBe He TOJibKO JlaTBHH, ho h Bcefi EBponbi,
A TaK*e MHpa. Tenepb Haflo cneflIHTb 3a TeM, HanpHMep, He
ocymecTBJisieTca jim yripaBJieHHe KOMnaHHeii, saperHcrpupo-
BaHHoii Ha ocTpoBe Msh, b peadJibHoc™ H3 JlaTBHH. Ec”™h Tak,
to JlaTBHH flOH*Ha HMeTb npaBO Ha an, HeCMOTpH TO, HTO
npeflnpHHTHe h 3aperHCTpHpoBaHO Ha ocTpoBe Man. HMe-
eTCH pHfl HopM no

npeflOTBpan|CHHK) ymioHeHHH ot Hano-

tob, KOTopbie HaflOoO 3HaTb, hto6m noHHMaTb npaBHjia Hrpbl H
He OKa3aThCH b 60jiOTe, Kor”a cjiy>K6a floxoflOB JlaTBHH Bflpyr
nojiyHH i ot cjiyx<6bi floxoflOB KaKoro-anSo HHoeTpaHHoro ro-
cyflapcTBa HHckopMailHro, KOTopan, KaK npennojrarajio npefl-
npHHTNne, He UHpKyjiHpyeT. «B HacTOHiilee BpeMH HanoroBbiH
Mnp onenb MeHHeTCH», noflnepKHBaeT napraep Sorainen. no
ero MHeHHIO, OCIljUlOpHbie 30HbI - 3TO npOHfleHHbIH 3Tan, eCJIH
He CHHT3Tb CTaHflapTOB OTpaCJIH, OCHOBOH flJIH KOTOpbIX HB-
jihiotch He HajioroBbie npnHHHbi, HanpHMep, KaK Mbi bh~hm b
cyfloxo/i;cTBe, rfle Bce flo chx nop Hflyr npoTopeHHon flopo-
ron: «<TaM HanfleHbi ny™ , KaK npoiiTH Heo6xofl[HMbie npope-
flvpbi 6biCTpo h 33KOHHO, ho nyHmero bmccto xopomero hh-

kto ofibiHHO He Hin;eT». =
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