I'naBHast — 3apyGesKHbIN OMbIT —

Apourpak B Poccun: 4To HY’KHO 3HATh O
POCCUMCKUX apOUTPAKHBIX MHCTUTYTAX

B reky1en cutyanym y 6eJI0pyccKkoro 6usHeca CyiieCTBeHHO U3MEHUIINCH
aKIIEHTBI ¥ BO3MOXKHOCTY TIPU BbIOOPE MHOCTPAHHBIX KOHTPareHToB. [1po6ieMbr
C TPaHCITIOPTHO JIOTMCTUKOI, TTOMCK HOBBIX PHIHKOB COBITA M MIOCTABILIMKOB,
CJIOKHOCTY TIPU pacueTax 0OyCJIOBIMBAIOT U M3MEHEHe KPUTEPUEB TP
BbIOOpE MOAXOsIero ¢popyMa IJjist pa3pelrieHus: OyayIyuX CIIopoB.

B craTbe npoaHanmsupyeM 0COGEHHOCTHM U MOPSIOK PACCMOTPEHMST CIIOPOB B
POCCUMCKUX apOUTPasKHBIX MHCTUTYTAaX.

23 asrycra 2022
Ay6ewko Banepus
< FOpucT apbutpaskHoi npaktrku MOOO

«CopaiHeH 1 napTHepbI»

CopeprkaHue:

Hauasio ap6uTtpaskHOro paséupareabCTBa

$3bIK pa3bMpaTebCTBa

Hasnauenne ap6utpoB

ABaHC Ha pacxofbl, CBsI3aHHbIE C yyacTHeM apouTpa

IOKYyMeHTOO60POT B apOUTpaskax

YckopeHHasl mpolieaypa apoutpaska

Cpoxku pasbupaTesbCTBa

O6’be,£[I/IHEHI/[e AeJI M MHOKECTBEHHOCTb KOHTPAKTOB

CroumocTb apbuTpaska

MOSKHO BBIIEIATD TP apOUTPasKHBIX MHCTUTYTA, KOTOPbIE MOTYT 3aMHTEPECOBATH GEJIOPYCCKUX
CyObEKTOB XO3SIMCTBOBAHMS:

MeskayHapOmHbIi KOMMepUeCKUil apoUTpasKHbIN Cy/ py TOProBo-IpoOMbIIIJIEHHO Tajare
Poccuiickoit @enepannn (nanee — MKAC);

Poccuiickuii apOUTPaskKHbIN LEHTP P aBTOHOMHOJM HEKOMMepUeCKOi OpraHmu3aiun
«Poccuitcknit MHCTUTYT COBpeMeHHOro apbutpaska» (nanee — PAIT) (odbuumanbHblil callT —
centerarbitr.ru);

ApbuTpaskHbIi EHTP Mpy POCCUiICKOM CO03e TPOMBITIVIEHHMKOB U TP PUHMMATEIeN
(mamee — Ap6utpaskubiit 1eHTp pyu PCIIIT v ApOUTpaskHbINA LEHTP) (ODUITMATBHBIN CANAT
— arbitration-rspp.ru).

HauaJjio apouTpa’kxHOro pasouparejabCTBa


https://jurist.by/
https://jurist.by/zhurnal/rubrika/zarubezhnyj-opyt-n
https://jurist.by/tag/mezhdunarodnyj-arbitrazh
https://jurist.by/avtor/dubeshko-valeriya

Hauatb ap6utpaskusiii criop B PALL MoskHO 6bIcTpee, ueM B ApbutpaskHoM tieHtpe mpu PCITIT man
MKAC, nockosnbky ucrer nogaet B PALL He nckoBoe 3asiBjieHNe, a yBeJOMJIEHNE O MTofavye 1CKa,
KOTOpOE JTOJKHO COMEePyKaTb MUHMMAIbHO HEOOXOAMMYIO MH(POPMALMI0 — HaMMEHOBaHME U
KOHTAaKTHbIE JJaHHbIE CTOPOH, KPAaTKOe COfepsKaHye TPebOBaHMIi U X IEHEKHYIO OLIEHKY, 8 TaKKe
o6ocHoBaHue komrereHnyy PALL. B To ske BpeMst Ipy mojadye MCKOBOT'O 3asiBJIEHNST B
TOCYIApCTBEHHbI CY/, a TaKkKe B Apbutpakubii neHtp npu PCIIIT ucTiry, Kak mpaBuio,
HEeOOXOAVMO U3JIOKUTD Cpasy BCe 0OCTOSITETHCTBA M HOPMBbI TIPaBa, HA KOTOPBIX OH OCHOBBIBAET
CBOM TpebOBaHMS, ¥ TIPUJIOKUTh COOTBETCTBYIOIIME NOKA3aTeTbCTBA.

B PALII pa3BepHyTOe U3JI0KeHMEe UCKOBBIX TPEOOBaHNI, a TaKsKe TTPAaBOBbIX OCHOBAHUN U
(akTMueCcKMX 06CTOSITEILCTB HEOOXOAMMO MPECTABUTD TO3IHEE, YiKe Mmocie GopMMUpOBaHMS
TPETeNCKOro cyna (cocTaBa apoUTpaska) 1 onpeesieHVsI UM TIOPSIKa apoUTPasKHOTO
pas3buparesbCTBa.

SI3pIK pa3douparenbCTBa

B PAIl u Ap6utpasxkHom neHtpe ripu PCIIIT B oTcyTcTBME COTalieHns: CTOPOH apOuUTpakHOe
pasbupaTesbCTBO BeeTCs Ha sI3bIKe (SI3bIKax), orpesesieHHOM (OIlpe/ie/IeHHbIX) COCTaBOM
apbuTpaka ¢ yueToM MHEHMSI CTOPOH. AJMUHUCTPUPOBAHME CIIOPOB OCYIIECTBIISIETCST Ha
yemorpenue PALT mian Ap6uTpaskHOTO IeHTpa Ha PYCCKOM U (MJTM) aHTJIMICKOM sI3bIKe. [laHHbI
nogxop, omruaercst of MKAGC, rie B OTCYTCTBMeE COTJIAIIeH)sI CTOPOH pa3GupaTesibCTBO BelIeTCs Ha
PYCCKOM $I3bIKe.

Ha3snauenue apouTposB

B pamxkax PAL] cymiecTByeT equHblii peKOMEHIOBaHHbIN CIMICOK apOUTPOB, ONHAKO apOUTPOM MOKET
6bITh Ha3HAUEHO (BBIOPAHO) JINIIO, B HETO He BKJIIOYEHHOE, eCJIM VHOe He TIPeyCMOTPEHO TPSIMBIM
coryauieHneM CTOpoH. Ha maHHBII MOMEHT B 3TOM CIMCKe 3HAUUTCS TOJIBKO 4 MHOCTPAHHBIX
apOuTpa, OCTaJIbHbIE — POCCUIICKYE FOPYUCTBL.

B pamkax Ap6utpaskHoro mentpa npyu PCIIIT Takske cylecTByeT peKOMeHOBAHHbIN CITMCOK
apOUTPOB U CIIMCOK acCOIMMPOBAHHBIX apOUTPOB, a PersiaMeHT cOmepsKuUT CrelyaibHOe
pery/MpoBaHie BOIIPOCOB M36paHust apOUTPOB, He BXOISIIMX B HUX. B cyiyuae Takoro nsbpaHust
CTOPOHA OJHOBPEMEHHO C COObIeHneM 06 n3bpannu apouTpa obsizaHa MpeaCcTaBUTh
JIOKAa3aTeJIbCTBA COOTBETCTBUS M30paHHOTO apbuTpa TpeOOBaHMSIM, ITPENYCMOTPEHHBIM
[Tonoskennem 06 Ap6GUTpakHOM 1IEHTpe, a TaKKe KpaTkue 6uorpaduyeckue qaHHbie 06 apouUTpe, B
YaCTHOCTHU CBeJIeHMsI O ero 06pa3oBaHNuM U MPOodeCCUOHAIbHON AesITeTbHOCTI; COOOLINTD
KOHTaKTHBIN azipec, TesieOH 1 afpec 3JIEKTPOHHOM MOUThI apOUTpa.

ABaHcC Ha pacxoabl, CBA3aHHbIC C YUaCTHUEM apGMTpa

Ecim cayiianus mpoxomsat odJiaiiH, TO aBaHC Ha PACcXO[bl, CBS3aHHbIE C YUaCTUEM apOuTpa,
MMEIOIIErO MOCTOSTHHOE MEeCTO JKUTEbCTBA BHE MeCTa IMPOBENeHNS apOUTPasKHbIX CJIYIIIAHUN, U B
PAII, u B Ap6urpaksHom tientpe ripu PCIIIT BHOCUT cTOpoHa, KOTOpast n36pajia Takoro apouTpa.
[Tpu eqMHOAMYHOM apbUTpe WM B OTHOIIIEHUM TIPeACceaTesis COCTaBa apouTpaska B aHAJIOTUYHOM
CUTYaIMY aBaHC OIUIAYMBAETCS CTOPOHAMM B PaBHBIX TOJISIX.

Pernament Ap6utpaskHoro neHtpa rpu PCIIII npsiMo mpemycMaTpyuBaeT, YTo HeCcOoOIToeHne
BbIIIIEyKA3aHHBIX TPEOOBaHMII MOKET ObITh paciieHeHO Kak OTKa3 CTOPOHBI (CTOPOH) OT IpaBa Ha
u3bpaHue apouTpa, 1 B ITOM CJIyuae apOouUTp Ha3HAYAeTCsl 3a CTOpoHy (cToponbl) [Ipencenarenem
ApbuUTpakKHOTO IeHTpa.

PernameHTt PA]_[, B CBOIO ouepenb, IIpeayCcMaTpuBaeT, YTO HEBHECEHMEe aBaHCa Ha IMOKPbITHE
ap6I/ITpa)KHbIX pacxogoB MOXKET CTaTb OCHOBAaHMEM IJII ITPMOCTAHOBJIEHMSA MJIM ITPpEeKpPallleHN s



apbuTpaka.

JTOKyMeHTO0000pOT B apouUTpakax

Pernamentsl Kak PAILI, Tak 1 Ap6urpaskHoro nentpa rpu PCIIII gomyckaioT HampaBieHne
JIOKYMEHTOB I10 3JIeKTPOHHOI rmoute. O6a MHCTUTYTA TaKk)Ke MpeyCMaTPUBAOT BO3MOXKHOCTD
MoJaun JOKyMeHTOB uepe3 cobcTBeHHOe nporpammHoe obecrieuenne (DCALL u ArbCloud). B PAIL
CTOPOHBI B OTCYTCTBME TIPSIMOTO COIVIAIIEHNST 00 OTKa3e OT UCIOJIb30BAHMST JIEKTPOHHOI CYCTEMbI
PAII o6si3aHbI 3arpyskaTh B Hee BCe JOKYMEHTHI, a BOT B Ap6uTpaskHoM 1ieHTpe mpu PCIIIT
MCIIOJTb30BaHVe OHJIAMH-TIaTHOPMBI SIBJIIETCST OTIIMOHATbHBIM.

YcKopeHHas mporieaypa apouTpaska

Pernamentom PAIL mpemycMoOTpeHa yCKOpeHHasl Ipoleaypa apouTpaska, eCjii CTOPOHbI IIPSIMO
COTJIACHJIACh, UTO YCTHBIE CYIIaHWS He MTPOBOISTCS MU MPOBOASTCS B MCKIIOUUTENbHBIX CITydastX,
u Tipu 3ToM: 1) yKasaau Ha IpUMeHeHMe YCKOPEeHHOM MPoLeaypbl B apOUTPAKHOM COTJIALIEHNN; VTN
2) DOrOBOPWIMCH O TIPYIMEHEHMM YCKOPEHHOM MPOIeyPhl He TTo3Hee 7 JHEN C MOMEHTa
YBEeIOMJIEHNSI CTOPOH O Hauasie apouTpaska.

Pernament Ap6utpaskHoro nenrtpa npu PCIIIT He mpegycMaTpuBaeT YCKOPEHHYIO MTPOIENypY,
OIHAKO MpeayCMaTPUBAEeT, YTO TI0 MPSIMOMY COIVIAIIIEHUIO CTOPOH (B €ro OTCYTCTBME — Ha
YCMOTpeHMe COCTaBa apouTpaska) pacCMOTPeHMe Jiea OCYILIeCTBISIeTCS B 3aCelaHNM COCTaBa
apbuTpaska Ha OCHOBAaHUY VIMEIOIIMXCS B JieJie JOKYMEHTOB 6e3 BbI30Ba JIMI], YIACTBYIOIIMX B JIeTe,
Y IPOBEJIEHNSI YCTHOTO CJTYIIIaHMS.

Cpoxu pa3doupaTeabCcTBa

Pernament PAL] npeamuchiBaeT, uTo apOoUTpaskHOe pellieHre JOMKHO ObITh BBIHECEHO B pa3yMHbIe
cpoku, HO He mo3nHee 180 mHelt co aHS GopmupoBaHus coctaBa apbutpaska (90 mHeit — B cyrydae
yCKOpeHHOM mporenypsl). [Ipesnanym mo MOTMBUMPOBAaHHOM MTPOChOe cocTaBa apOuTpaska BIIpaBe
MIPOMJIUTH TaHHbIE CPOKU, HO He Gosiee ueM Ha 30 gHeit. PermameHT Ap6UTpaskHOTO IIeHTpa Ipu
PCIIII npengycmarpuBaeT cpok paccMmoTpenust aesa B 180 gueii. [Ipencenarens ApOUTpaskHOTO
IIEHTPa MOXKET TI0 ITPOChOe cocTaBa apOuUTpaska WM Mo COOCTBEHHONM MHUIIMATUBE TIPOIJIUTD
JAHHbII CPOK.

Oo0BbeguHeHMe 1e/I M MHOKEeCTBEeHHOCTh KOHTPAKTOB

Pernament PAII npenycmarpuBaeT 0ObeqMHEHNE VICKOBBIX TPe6GOBaHMIA, OXBATbIBAEMbIX Pa3HBIMU
apOUTPasKHBIMM COTJIAIIIEHUSIMMU, €CJIM OHU SIBJISIFOTCSI COBMECTUMBIMU. PellieHne o JomyCTUMOCTI
00benMHe s UICKOBbIX TpeboBaHMii puHuMaeTcs: OTBeTCTBEHHBIM afMUHUCTPATOPOM, a B
omnpeneneHHbIX cayuasx — [Ipesugmymom PATLL. Permament PAIL Takke mormyckaet o6beqyiHeHME
[Tpe3uanymom aAByx 1 6osee apObUTpaskel Kak 10, Tak U rmocje GopMUpOBaHMsI COCTaBOB
apOuTpaskeii pu coBTIONEHUY ONpeeIeHHbIX PeryiaMeHTOM YCIOBUIA.

Pernament Apbutpasknoro nenrpa npu PCIIII npemycmarpuBaeT aHaJIOrMYHbIE BO3MOYKHOCTH.

CrouMoCTh apouTpaka

It Havasta ap6uTpaska B PALL Heo6xXoamMmo yIUIaTUTh PerMCTPalMOHHbIN c6op, paBHbIi 500 mosut.
CIIIA u He nogeskaiuii Bo3BpaTy. B ApourpaskHom tentpe rpu PCIIIT o coctasaser 30 000 poc.
py6. (okoso 515 mosut. CIIIA™®).



* Bce snauenus apbumpaxcHolx c60pos u pacxo008 ApbumpaxcHozo yeHmpa npu
PCIIII npusedenst 6 cmamve 6 donnapax CLLA no kypcy Llenmpanvhozo 6anka
Poccuiickoli @edepayuu no cocmosnuio Ha 15 utona 2022 2., cocmasnaowemy 58,2568

poc. py6.

Ilanee mcTiOM B OJHOM 0ObeMe OIUIauMBaeTCst apouTpaskHbii co6op. [Tocienunii, mo obiemy
MIPaBIITY, MUCUMCIISIETCS] ITyTeM CYMMMPOBaHMS aAMUHUCTPATUBHOIO ¥ TOHOpAapHOToO c6opa. B
Ap6urpaskaom tentpe npu PCIIIT cyiecTByeT BO3MOKHOCTD IIOTYYUTh OTCPOYKY VJIM PACCPOUKY
€ro OIUIaThl, KOTOpyIo IIpencenaresns BpaBe NpeJoOCTaBUTh IO XONATAMCTBY VCTIA.

Apb6utpaskusiii c6op mpu mnere ucka 20 000 gomn. CIIA B PAIL u Apbutpaskaom tienTpe rpu PCIIIT
OyzeT CcoCTaBJIsATh cienyrolye sHayenmst (nosuiapbl CIIIA):

Cocrag (3 ap6urpa) Epusonmnyabiii ap6uTp
Apmuru- .. | ToHOpapHbIi AnMuHu- . | ToHOpapHBIi
CTPaTHBHBIH CTPATHBHBIH
c6op c6op

c6op c6op
PAIT 1300 3240 1300 2700
ApOUTpaKHBII 1350,05 1104,6 1132 91 755,28
LEHTP

B ciyuae npuMeHeHust ycKopeHHOM npotienypbl B PALL agMuHMCTpaTUBHBIN COOp YMEHbIIIAeTCsT Ha
50 %, a roHopapHbIii — Ha 25 % (IIpy pacCMOTpPeHN equHOIMYHbIM apourpom — Ha 20 %). B
Apb6utpasxkraom nentpe npu PCIIIT pasmep ap6buTpaskHOro c60pa ornpenessieTcs ¢ mpyuMeHeHreM
noHumkarolero kosgduumenta 0,7, ecam ap6GUTpak OCYIECTBIIIETCS 6€3 TPOBeeHNMs YCTHOTO
CJTyILIaHMSI [1eJ1a, TOJIbKO Ha OCHOBE JOKYMEHTOB 1 Apyrux maTtepuaynos. Kak PALL, Tak u
Ap6utpaskusiit 1ieHTp mpu PCIIIT comepskaT Ha CBOMX OUIIMATbHBIX CAliTaxX KaJbKYISITOPbI CHOPOB
" PacxXOIOB.

Taxyke HeO6XOOMO OTMETUTD TaKyio 0co6eHHOCTh PermamenTa PALI, Kak BO3MOXKHOCTD
uHaHCHMpOBaHMUS apOUTpaska TPETHUM JIMIIOM U OOSI3aHHOCTb (PMHAHCUPYEMOJ CTOPOHBI YBEIOMUTD
JIPYTYIO CTOPOHY M COCTaB apbuTpaska o hakTe HaJIMUMST COIIalIeHns O (PUMHAHCMPOBAHUY U
JMYHOCTU buHaHcupyolero juna (ct. 14 I[TonoskeHust 06 apoUTPaskHbIX CHOpax U apOUTPAKHBIX
pacxomax Ap6utpaskHoro peryamenTa PAIT).



