I'maBHass — ApOuTpaskHast IpaKTUKa U MPoLecc —

Apourpak B I'py3sun: uro Heo0X01MO 3HATh
o GIAC?

['py3uHCKMI MeKIYHAPOIHBIN apouTpaskHbii 1eHTp (nanee — GIAC, LleHTp)
6b11 yupexkaeH ToproBo-npomsbiiieHHOM najaton ['pysum B 2013 1. JlaHHBI
apOouUTpaskHbIM MHCTUTYT SIBJISIETCST HanboJiee MOMYJIIPHBIM B 3TOM CTpaHe.

[Tpoanammsupyem ocobeHHOCTM paccmoTpenus crioposB B GIAC.
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CogepskaHue:

Uto npencrasisier coboit GIAC?

Kak Hauatb apbutpaskHoe pasbuparesibctBo B GIAC?

Ha xakoMm s13bIKe BeieTcst pa3dompaTeabCTBO?

Kaxk HasHauaioTcs apouTphI?

BosmoskHO 1 Y4YaCTBOBAThH B pa36npaTeanTBe )IU/ICT&HLU/IOHHO?

Hackosbko PersamenT oTBevaer COBPEMEHHBIM TPpEHAAM aD6I/[TDa)Ka?

Kaxoli cpok fiJist BbIHECeHMsI apOUTPasKHOTO perieHmns?

IIpegycMoTpeHa i YCKOpPeHHast Impouenypa?

Ckosbko ctout apbutpak B GIAC?

Urto npencrasisier codon GIAC?

GIAC - 310 HEKOMMepUecKast OpraHusaliys, yupeskaeHHass ToproBo-IpOMbIIIIJIEHHONM TaaTon
I'pysum B 2013 1.

Komrmerentyu opranoB yrpasienus GIAC (Coseta aupektopos, Cekperapuara, ApOGUTpaskHOTO
coBera) metanabHO onucanbl B Ycrase GIAC.

CoBeT IMpeKTOPOB MPUHMMAET pelleHus 110 IpuHIuIMaabHbiM Borpocam GIAC u onpeneser
OOIIIYI0 CTPaTeruio 1 OCHOBHbIE HATIPABJIEHUS €T0 IeSITeIbHOCTY, a aAMUHUCTPUPOBAHME Je
OoTHOCUTCS K KomrieTeHIy Cekperapuara. ApOUTPaskHbIN COBET (BKJIIOYAIOIIMIA TAKUX
ABTOPUTETHBIX CIEIMATMCTOB B chepe MeXKIyHAPOTHOTO apbuTpaka, Kak, Hanpumep, ['aimHa
JKykoBa, c Baundaremu, ITarpucus [lloueccn, CtuBen OuHMINMO) pa3peliaeT OCHOBHbIE

MPOLIeLyPHbIE BOMPOCHI apOUTPAsKHOTO Pa3éupaTeibCTBa — ONpeesieHne KOJIMIYeCTBa U KaHIUIaTyp
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apObuTpoB B ornpeaeseHHbIX ApbutpaskHbiM pertamenToM GIAC ciryvasix, mpoajieHne cpoka Jjist
BbIHECEHMST apOUTPAsKHOTO PEIIeHNsT 1 .

B Hacrosiee Bpemst GIAC agMUHMCTPUPYET CIIOPbI B COOTBETCTBUY C OOHOBJIEHHO Bepcuet
Apb6urpaxsoro pernamenta GIAC, Bcrynusiiero B cuny ¢ 01.01.2023 (manee — Pernmamenr).

CnpaeouHo.

B nacmosuwuti momenm Ha opuyuanvrom catime GIAC no mexHuueckum npuuuHam
Peznamenm docmynen monvbko Ha epy3uHCKom sa3vike. Anenutickas eepcus Peznamenma
nosigumcs 8 bnuxcatiwee 8pems, 0OOHAKO 8 Cyuae Heo6X00UMOCMU €€ MOHCHO
3anpocums, Hanpasue coomesemcmayrouiuti sanpoc Hanpamyr 8 GIAC.

Kak Hauath apouTpa>kHoe pasoupareabctBo B GIAC?

Ap6utpaxk B GIAC HaunHaercst ¢ momaun [Ipock6bl 06 apoutpaske (Request for Arbitration). B
OT/IMYME OT CBOeN mpeabiayiiei penakiyy 2017 . PeraMeHT MO3BOJIIET CTOPOHAM HarpaBUThb
[Tpock6y 06 apbuTpaske He TOJIbKO GU3MUECKU (B KOJTMUECTBE SK3EMILISIPOB, HEOOXOIMMOM JIJIsI
KaskIoro apburpa cocrasa apouTpaska, Jpyroi ctopoHsl u Cekperapuara), HO TakKe 1Mo
9JIEKTPOHHOMY azpecy (info@giac.ge) wim — B epCeKTUBe — Yepes CHelyaTbHbIN 3JIeKTPOHHbBIN
mopTast (B JaHHBII MOMEHT MOPTaJT HAXOAUTCS B CTaAuy pa3paboTKM).

Tpe6oBanust Kk comepskannio IIpocs6bl 06 ap6UTpaske MUHUMAJIbHbIE — TOCTATOYHO YKA3aTh
MH(OPMALIMIO O CTOPOHAX, PaKTHUeCKyie 0GCTOSITENbCTBA CIIOPA, IPOCUTENIBHYIO YaCTh C CyMMO
TpeboBaHus (ec/in TpeOOBaHME HE MOKET OBbITh TOYHO OLIEHEHO — C IIPUMEPHON CYMMOI
TpeBGOBaHMsI), & TAKXKE U3TIOKUTD YCJIOBUST apOUTPASKHOTO COIVIAIIEHMSI C TPUIIOSKEHMEM KOTTUU
JOKYMEHTa, COIepsKallero qaHHoe comaierne. [Tpocb6a 06 apbuTpaske Takske JOIKHA CONEPIKaTh
MH(OPMALIMIO O cOCTaBe apouTpaka (KOIMUYeCTBO U IMYHOCTb apOUTPOB WIIN 3Ke IPOChOY O
HasHaueHuu apouTpa 6es yKasaHust JIMUHOCTH) M COMTPOBOKAATHCS JOKYMEHTOM, MTOATBEPKIAOIINM
OIJIATy PErucTpalyoHHOro c6opa.

B ciryuae HecoorBetcTBUs [Ipoch6hl 06 apbuTpaske BbIlIENpUBeIeHHbIM TpeboBaHmsiM Cekperapuar
MOSKET IIPeIOCTaBUTh CTOPOHE PasyMHbIN CPOK [JIST MCIIPABJIeHMsI HeIOCTaTKOB. Ecim ucrerr He
MCIIPaBUT B YKa3aHHbIN CpOK HemocTaTky, CekpeTapuaT OTKaxkeT B peructpainu [Ipocb6sl, uTO,
OIIHaKO, He TIPEISITCTBYET IIOBTOPHOMY 3asIBJIEHUIO aHAJIOTMYHBIX TPeOOBaHMUIA.

CnpaeouHo.

B cnyuae 3asenenus omaemuukom opucOUKYUOHHbIX 803paxceHuli Peznamenm
npedycmampusaem, umo Cekpemapuam moxcem nepedameb OAHHbLU 80NPOC HA
paspeweHue ApbumpaxcrHomy cosemy. B cnyuae, ecnu ApbumpascHulii cosem npudem
K 861600y, umo GIAC ouesudno ne umeem ropucouxkyuu (manifestly lacks jurisdiction),
npouszeodcmaeo no deny 6ydem npekpaujeHo.

Ha xakoM s13bIKe BeJeTcs1 pa3oupaTeabCTBO?

B orcyTcTBue coraliieHnst CTOPOH sI3bIK apOUTPAsKHOTO Pa3GMpaTebCTBa OMPENesSIeTCsl COCTaBOM
apOUTpaska C YU4eTOM PeIeBaHTHBIX OOCTOSTETbCTB IejIa M MMOC/Ie KOHCYIbTAlMM CO CTOPOHAMM.
IloKyMeHTbI, TTpefiCTaB/IEHHbIE Ha SI3bIKE MHOM, HESKEJM SI3bIK apOuTpaka, JOKHbBI COITPOBOXKIATbCS
TepeBOOM Ha SI3bIK apOUTpaska, ecJi COCTAaBOM apOuTpaska He OIpeesieH MHO MOPSIOK Moc/ie
KOHCYJIbTALIMU CO CTOPOHAMMU.

Kak HaszHauaoTcs apouTpbi?
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B oTcyTcTBIME coraiieHust CTOPOH CIIOp PacCMaTpPUBAETCsT eIMHOIMYHBIM apouTpom. Criop Takke
MOXKET PacCMaTPUBaThLCS TPeMsT apOuUTpamMu, e ApOUTPasKHbBIN COBET MOCUMUTAET ITO
HeOOXOAVMBIM BBULY CJIOXKHOCTY JieJia.

Kpome Toro, Ap6uUTpaskHbIl COBET HasHauaeT apbUTPOB B CJIyUae, eCyii CTOPOHBI MJTU CO-apOUTPbI
He CMOIJIM B YCTAaHOBJIEHHbIE CPOKM M36paTh eAMHOIMYHOTO apOuTpa, CO-apoUTPOB MU
TpeacenarTessi COCTaBa apouTpaska.

GIAC BeeT peKOMEHIATEJIbHBIN CITMCOK apOUTPOB, COCTOSIIMN 13 86 apOUTPOB, BKJIIOYAsT

HEKOTOPbIX WIEHOB APOUTPAasKHOI'O COBETA, a TAK’KE MHBIX aBTOPUTETHBIX CIELMaMCTOB M3 Pa3HbIX
cTpaH. PekoMeHaTe IbHbIN CIIMCOK yIOOeH B HaBUTaliy, ITOCKOJIbKY COIEepsKUT rumnepcchuikyu Ha CV
ap6MTPOB, MO3BOJISIST CTOPOHAM OTIEPATUBHO O3HAKOMMUTHCS C MPOdeCcCMOHaTbHbIM ObITOM
ap6buTpoB. B TO ke BpemMsl CTOPOHBI MMEIOT IIPaBO Ha3HAYNTh apOUTpa, He BKJIIOUEHHOTO B
PEKOMEH/IATeIbHbBIN CITMCOK.

CnpasouHo.

Peznamenm npedycmampusaem cheyuanbHblli NOpAOOK O/ HA3HAYEeHUst apoumpos 6
«MHO2OCMOpoHHeM» apbumpadice (multiparty arbitration). Tak, Hanpumep, & cryuae
npucoeduHeHuss mpemoeti CmopoHsl 00 (popMUPOB8AHUSs cocmasa apbumpaica
JononHumenvbHas CMopoHa HasHauaem apoumpa coBMecmHo ¢ UCMYOM UIU

omeemuuKom.

Bo03MOKHO /I y4aCcTBOBaTh B pa3oupare/IbCTBe
IVICTAHIIVIOHHO?

PersameHT B 3HaUMTEIBHOM CTEIeHN «IIMGPOBM30BAH» U MTO3BOJISIET BECTU apOUTPasK
JIUCTAHIMOHHO. [TOMUMO yIIOMSIHYTOM BbIllle BO3MOXKHOCTHM HampaBUThb [1pockOy 06 apGuTpaske B
9JIEKTPOHHOM BUJIe€ TTIOCPEACTBOM HarpaBjieHMst Ha 3JIEKTPOHHYIO TIOUTY, PersiaMmeHT Takske
MIPeAyCMaTPUBAET, YTO CTOPOHBI U COCTAB apOUTpaska MOTYT JOTOBOPUTHCS O HAIIPaBJIEHUN BCeii
KOPPECITOHJEHIIMN TI0 IEJTY TOJIBKO C MCIIOIb30BaHMEM 3JIEKTPOHHBIX CPEMICTB CBSI3N.

Bosnee Toro, Pernament, B ominune ot npenpiayiieii pegakuyu 2017 1., IpsMo mpegycMaTpuBaeT
BO3MOYKHOCTb ITPOBEIEHVSI YCTHBIX CJTYIIAHMI TUCTAHLIMOHHO C TIOMOIIIBIO BUIEOKOHbEePEeHIN W
IPYTUX COOTBETCTBYIOIIMX CPEICTB CBSI3MU.

HackosbKo PersiaMeHT oTBeuaeT COBpeMEHHBIM TPeHAaM
apouTpayka?

PersiameHT oTpaskaeT GOJbIIMHCTBO HauboJIee ePeIoBbIX MEXKIYHAPOAHBIX apOUTPasKHBIX MPAKTUK.
Harpumep, cornacto PernamenTy ApGUTPaskKHbIN COBET MOKET IPUHSATH pellieHne 06 06beanHEeHNI
JIeJ1 B eIMHOE TIPOU3BOACTBO B CJIyUae, eCJI CTOPOHbI TOTOBOPUIIMCH 06 TOM WJIU €CJIU BCe
TpebOoBaHMS 3as1BJIEHBI U3 OLHOTO apOUTPAKHOTO coraiieHust (under the same arbitration
agreement). PerimameHT Takyke IIO3BOJISIET MTPUBJIEYD K Pa36MPaTesIbCTBY TPEThE JIUIIO B CJIyyae
COMIacHs TIPUBJIEKAIONIEN CTOPOHBI U MTPUBJIEKAEMOTO TPETHETO JINIIA, TPUYEM Kak [0
(dbopmupoBaHus COCTaBa apOUTPaKa, Tak U MOCIIe.

Kpome Toro, PernameHT 06s13bIBaeT cocTaB apouUTpaska Kak MOSKHO CKOpPee IOCIIe TOTyIeHNUsT
MaTepuasoB Jesia IPOBeCTH MPOolieCcCyalbHYI0 KOH(MEPeHINIO ¥ YTBePAUTb NPOLieCCyalbHbIN
rpaduk. Takas koHDepeHIMS Tak)Ke MOKET ObITh MPOBEJEHA TMCTAHIMOHHO.

CnpasouHo.

Oo0wuoti us ocobenHocmeti Peznamenma sensemcs o6s3amenvHoe cocmasieHue
cocmasom apbumpaxca mak Hasvieaemozo Akma o nonHomouusix (Terms of Reference),
codepacaujezo uHgopmayuio o CmopoHax, cocmase apoumpaxca u NPOYecCcyanbHuIxX


http://giac.ge/arbitrators/

acnekmax dena (mpe6osaHusi CmopoH, Mecmo U A3blk apoumpax @ca).

Ilocne nodnucanus cocmasom apbumpas<a u CmopoHamu AKma o NOTHOMOUUSX
CIMOPOHBI HE UMEIOM npasd 3asa61sms mpebosaHusl, 8bIx00aujue 3a e2o npedenbl, eciu
MonbKo cocmas apbumpaca He pewum npuHams mpebosatue, y0o81emaopus

coomeemcmeyruiee 3ase/ieHue ClmopoHbl.

Taxke ciemyeT OTMETUTD TaKoe HOBOBBefeHe PeriamenTa, Kak IMpolieaypa Ype3BbluaiiHoro
ap6urpa (Emergency Arbitrator), yperyauposansas cT. 33 PeriameHTa u NpuIosKeHNEM 5 K HEMY.
IlaHHas mpolieaypa MO3BOJISIET CTOPOHE 10 Tiepeauyl MaTeprasioB Jiejia COCTaBy apouTpaska
XOMaTaCTBOBATh O MPUHITUM YPE3BbIUANHBIX 00eCIeUnTeIbHbIX Mep (HarpyuMep, apect
GaHKOBCKMX CUETOB, MUMYILIECTBA U T.I.). ApOUTPasKHbIVI COBET Ha3HaYaeT Ype3BbIUaitHOro ap6uTpa
KaK MOXXHO CKOpee, U MOC/IeIHUI 00s13aH BbIHECTY PEIlIeH)e He MO3JHee 3 THEN CO JHS MOTyYeHusT
MarepuasioB Jiesia.

CnpasouHo.

Upessvlualinvie obecneuumenvHble Mepbl MO2ym Oblmb NPUHSMbL, €CIU CIMOPOHA
U310 CUM NPUUUHY, NOYeMy OHA He Moxcem xHcdamsb 0o popMuposanus cocmasa
apbumpasica, a makce o6ocHyem, umo: 1) Heuchonv3osaHue upe3sblualinblx Mep
Modicem npueecmu K yujep6y, Komopozo Helb3s U36excams Nymem HaJl0HCeHUs
obsazamenbcmea 8o3mecmums yuiepb opyzoti cmopoue; 2) yujep6, npuduHeHHblL
HenpumeHeHUeM Upe3sblualiHblX Mep, 3HauuUmenpHo npesvluiaem yujep6, Komopulil
Mootcem Oblmb HAHECEH CMOPOHE, 8 OMHOWIEHUU KOMOPOU NPUMEHSIOMCS
upe3abluatiHbie Mepbl, 8 Cllyuae NpUMeHeHUs Imux mep; 3) cyujecmeyem pasymHas
npesymnyusi mozo, umo mpebosanue cmopoHsl 6ydem ydosremeopero. Oma
npe3ymnyus He énusiem HA nocaedyroujee peuleHue cocmasa apoumpasted.

Kakoit cpoK /i1 BbIHeCEHUSI apOUTPa’KHOTO pelieHmns?

CocraB apbuTpaska BLIHOCUT OKOHYATEJIbHOE pellieHle B TeueHre 6 MeCsIeB C JaThl MTOAIMCAHMS
Axra 0 nonHomounsix. Ecsiu ApGUTpaskKHbIN COBET CUMTAET HEOGXOMUMbIM, OH MOYKET MPOJIUTD
CPOK Ha OCHOBaHMM MOTMBMPOBAHHOTO XOLATAMCTBA COCTaBa apOMUTpaska Win Mo COHCTBEHHON

VHULVATHBE.

OTMeTnM, UTO COIJIacHO CT. 42 PersiamenTa nepep MoamnucaHneM apoUTPaskHOTO PeIeHus] COCTaB
apbuTpaska JOJIKEH HaIllpaBUTh MPOEKT pellieHust B ApOouTpaskHbiit coBeT uepe3 CekpeTapuar.
ApOUTpaskHBIN COBET MOKET BHECTU M3MEHEHMsT TPUMEHUTETbHO K (hopMe apOUTPaskHOTO pellieHs,
He 3aTparmBasi CBO60Iy cOCTaBa apouTpaska B IPUHATUM caMoro pelieHus. Tem He MeHee PerameHT
npemocTasisieT ApOUTpasKkHOMY COBETY IIpaBO 0OPAaTUTh BHMMaHMe COCTaBa apouTpayka Ha
«YTYIIEeHMsT U/Mu OlMOKI» B MaTepuasbHOM yacTu peienus. CocTaB apbuTpaska He MOXKET
BBIHECTH apOUTPasKHOE pellieHre 6e3 omobpennst ApOUTPasKHOTO COBETA MPUMEHUTETBHO K €ero

dbopme.

IIpepycmoTpeHa i YCKOpPEHHAs mpoueaypa?

PernameHT mpeycMaTpuBaeT BO3MOKHOCTh PACCMOTPEHMS [Iejia B COOTBETCTBUM C YCKOPEHHBIMM
apoutpaskubiMu niporienypamu (Fast Track Arbitration Procedures). BaskHol 0cO6€HHOCTbIO
PernameHTa SIBJISIETCSl aBTOMATUYECKOE TTPYMEHEHMe YKa3aHHbBIX MPOIIELyP B CIydae, eCay CyMma
criopa cocrasser meHee 100 000 most. CIIIA. YTto6b! MHULIMMPOBATh apOUTpasKHOE
pas6upaTesbCTBO B COOTBETCTBUM C YCKOPEHHOM MPOLeaypoit, Heo6xonumo moaath VckoBoe
3asByenue (Statement of Claim), a He [Tpocb6y 06 ap6uTtpaske. Takoe VickoBoe 3asiBJieHEe MTOAAETCS
B COOTBETCTBUM CO CT. 2 puiioskeHus 4 K PerniameHTy 1, B oTiimune ot [Ipock6b1 06 ap6uTpaske,
JOTIOJTHUTETHLHO JO/KHO COfiepsKaTh MPaBOBbIe TOBOJbI, HA KOTOPBIX MCTEIl OCHOBBIBAET CBOU
TpeboBaHMs, a TaKKe I0Ka3aTe bCTBa, Ha KOTOpbIe CChlaeTcs ucrell. B otBeT Ha VickoBoe



3asBiieHMe oTBeTunK HampasisieT Or3biB (Statement of Defence) B Teuenue 10 gHelt ¢ MomMeHTa
MOJTyYeHMsT OTBETUMKOM VICKOBOTO 3asiBIeHUsI.

CnpaeouHo.

YckopenHule apbumpaxcHele npoyedypel He NPUMEHSIIOMCS:

* €CIU CINOPOHBI NPSAMO UCKJIIOUUNU UX NPUMEHEHUEe 8 apOUMpa3cHoM Co2naeHuu unu
e apbumpascrioe coznauieHue 3akaoueHo do 10.03.2017 (ecmynnenue 6 cuny
Apb6umpasicnozo peznamenma GIAC 2017 2., enepsbie 8katouuguiezo Hopmsl 06
YckopenHuix apbumpaxcHeix hpoyedypax), eciu cmopoHsl He 002080pUNUCL 00 UHOM.

B pamkax yCKOpPeHHbIX apOUTPasKHbIX MPOLIEAYP MeI0 PACCMaTPUBAETCS €AVMHOINYHBIM apOUTPOM,
He3aBMCUMO OT COTJIAIIeHMs CTOPOH, KOTOPbIN Ha3HayaeTCss ApOUTpakHbIM COBETOM B KpaTyaiiiiie
cpoku. [Tommumo VckoBoro 3asiBienus u OT3bIBa, YyCKOPEHHbIE apOUTpPasKHbIe MPOLIEAYPbI
MPeqyCMaTPUBAIOT elle OfMH payH[ 0OMeHa MPOIeCCyaTbHbIMU TTO3ULISIMMA.

EnyHomuHbli apObUTp BBIHOCUT peIlleHMe B TeueHue 3 MeCsIeB ¢ MOMEHTa Niepefayy MaTepuaioB
Jiena apouTpy. ApOouUTPaskHBIN COBET MOKET IIPOIJIUTH 3TOT CPOK TOJIBKO B UCKITIOUNTETbHBIX
CJTy4dasix Mo MOTMBMPOBAHHOMY XO[ATaliCTBY eQVHOJIMYHOTO apouTpa.

Ckosbko crout apourpaxk B GIAC?

[Tomasast [Tpocb6y 06 ap6uTpaske, UCTEI] JOJKEH YIIATUTh HEBO3BPATHbBIN PErMCTPalMOHHbI CO0pP,
a B TeueHue 15 gHelt ¢ MomeHTa (hopMmpoBaHMst COCTaBa apOUTpaska — aBaHC Ha apOUTpasKHbIe
pacxofipbl, YIJlauMBaeMblii CTOPOHAMM B PaBHBIX JOJIIX M COCTOSIINIA 13 aAMUHUCTPATUBHBIX
pacxomoB GIAC, roHOpapoB 1 pacXofoB apOUTPOB, a TAKKE MHBIX PACXOJ0B COCTaBa apouTpaska u
LlenTpa.

Pasmep aBaHca Ha apOUTpaskKHbIE PACXOIbI MOXKHO MCUMUCIIATD C TOMOLIBIO KaJIBKYJISITOPA,
pacrmosnoykeHHOro B npaBoM yriy caiita GIAC. [IpumepHasi CTOMMOCTb apOUTPaKHOTO
pas6uparesnbctBa B GIAC mcxozst M3 cyMMBI criopa puBefeHa B Tabnie:

Perncrpaumonnsniii | Axmunucrpatusasie | onopap apourpa,
Cymma criopa, coop, noau. CIIIA pacxoasi, noar. CIIA moan. CIIIA
aon. CIIA Yekopennas / Vexopennas / O6mas Yekopennas /
Oo6umas npoueaypa npoueaypa O6mas npoueaypa
20 000 150 / 500 200/ 500 650/ 1000
99 999 150/ 1000 1300/ 3500 1625 /3250
1 000 000 — /1000 —/ 11200 —/13 000
CnpaeouHo.

B mabnuye ykasan 2oHopap eduHonuuHo20 apbumpa uiu hpedcedamesns cocmasa

apbumpasca. B omcymcmaue pewenus cocmasa apbumpaxca 06 UHOM 20HOpPApbl CO-

apbumpos cocmasnsrom 60 % om zonopapa apbumpa-npedcedamens. Tak, npu cymme

cnopa 8 20 000 donn. CIIIA cogokynHblli 2oHOpap cocmasa apoumpaxrca Moxcem
cocmasumo 2200 donn. CLLIA, npu 99 999 donn. CIILIA - 7150 donn. CILIA, npu 1 000

000 oonn. CLIA - 28 600 donn. CLLA.



